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THE STATUTE OF 
32. Hen. 8. Cap. 2. 
of Limitations. 


F202 perſon ſhall ſue, have 


2 Droitures 
or maintaine any WIE aunceſtres. 


>» Of righr, or make any 69. yeares. 
FL, 


preſcription , title or 
claime ro, or for any Mannors, 
Lands, Tenements, Rents, An- 
nuities, Commons, Penſions; 
Portions , Corodies, or other 
Herediraments of the poſſeſſion of 
his or their Anceſtors or predece(- 
| fors; and declare and alleadge a- 
ny further ſeiſin or poſſeſſion of 
B his 


(2) 
his or their anceſtor or predecel- 
ſor, but onely of the ſeifin or poſ- 
ſeſſion of his Anceſtor or prede- 
ceſſor which hath beene, or now 
is, or ſhall bee ſeiſed of the ſaid 
Mannors, Lands, &c. or other He- 
reditaments within fixtie yeares 
next before the zeſte of the ſame 
writ,or next before the ſaid pre- 
{cription title or claime fo ſued, 
commenced, brought, made or 
had. 

2. Noperlon or perſons ſhall ſue, 
Droiturel pol- haye or maintaine any Aſſeſſe- of 
fory 59- Ye: Mfordunceſtor, Colinage, Ayel, 

writ of entrie upon difleaſe done 
to any of his Anceſtors or prede- 
ceiſors, or any other aRion pol- 
ſeſſory upon the poſſeſſion of any 
of his Anceſtors or predeceſſors, 
for any Mannors, Lands, Tene- 


ceſlor, 


ments or other Hereditaments of 
any further ſeifin or poſſeſſion of ſeſſic 
his or. their Anceſtor or prede- pred 


Vow 


ors, 
enc- 
s of 


i; of 


(3) 
ceſſor , but onely of the ſeifin or 
poſſeſſion of his or their Anceſtor 
or predeceſſor, which was or here- 
after ſhall be ſeiſed of the ſame 
Mannors, Lands, Tenements or 
other Herediraments within 50. 
yeares next before the teſte of the 
originall of the ſame writ to bee 

- brought. 

No perſon nor perſons ſhall ſue ,, 
have or maintaine any action for Atticns poſ. 
any Mannors, Lands, Tenements, ſeſlory,z9. 
or other Hereditaments of or up- 7 
on his ortheir owne ſeifin above 
30. yeares next before the teſte of 
the originallof the ſame writ.to 
be brought, &c. 

Nor ſhall make any avowry or 4+ 
cognifance for any Rent ſuite or fowrics, 
ſervice, and alleadge any ſeilin of * 
any ſuite or ſervice in the {ame a- 
vowry or cogniſance in the poſ- 
ſeſſion of his or their Anceſtors or 


de. predeceſſor or predeceſſors or in 


flor, 


B 2 _ bis 


. (4) 
his owne poſſeſhon, or in the poſ- 
{cſfion of any other whoſe eſtate 
he ſhall pretend or claime to have 


above fiftie yung next before 
the making of the ſaid Avowry or 
coonifance. 


All formedows in reverter,forme- 
dows in remainder and Srire facias, 
upon fines of anyMannors, Lands, 
Tenements, or other Heredita- 
ments, ſhall bee ſued and taken 
within fiftie yeares next after the 
title and cauſe of ation fallend, 
and at no time after the ſaid fiftic 
yeares paſſed. 

If any perſon or perſons doe at 
any time ſue any of the ſaid acti- 
ons or writs for any Mannors, 
Lands, Tenements or other Hete- 
diraments, or make any avowry, 
cogniſance, preſcription, title or 

claime of,or for any rent,ſwte,ſer- 
vice,or other Herediraments, and 
cannot prove that he or they, ot 
his, 


Ne- 
4s, 
ds, 
t4- 
ken 
the 
1d, 


fri 


)e at 
LCt&1- 
Or, 
lere- 
wry, 
le Of 


, and 


(5) 
his, or their Anceſtors or prede- 
ceſſors were in actuall poſſeſſion 
or {cifin of, or in the ſame. Man- 
nors, Lands, Tenements.and He- 
reditaments.and at any time with- 
in the yeares before limited in this 
at and in manner and forme 
aforeſaid: if the ſame be txaverſed 
or denied by the partie, perſon, 
or defendant,then after fuch tryall 
therein had,all & every fuch. per- 
ſon and perſons and their heires 
ſha!l from thenceforth be utterly 
barred for ever of all andevery the 
ſaid writs, actions, aVowries, COg- 
niſance, preſcription, title and 
claime hereafter to be ſued, had,or 
made of, and for the ſame Man- 
nors, Lands, &c. or other the pre- 
miſſes,or any part of the ſame. 
Provided alwayes that every 


- perſon and perſons which now 


have any. of the ſaid ations, 


y, & writs,avowries,Scire faci.zs, Com. 


his, 


B 3 Title, 


(6) 
cogniſance,title,claim or preſcrip- 
tion depending; or that ſhall here- 
after bring any of the {aid ations, 
or make any of the ſaid avowries, 
preſcription,title,8&c. at any time 
before the Feaſt of the Aſcention 
of our Lord, 1546. ſhall alleadge 
the ſeiſin of his or their anceſtors 
or predeceſſors, and his owne pol- 
ſeflion and ſeifin, and have alſo 
all other like advantage to all in- 
tenrs and purpoſes in the ſame 
writs, ations, avowries, COgni- 
ſances and preſcriptions,titles,and 
clayme as he or they might have 
had at any time before the making 
of rhis Statute. 

Provided alſo that ifany perſon 
being within theage of 2 1.yeares, 
covert baron, orin priſon, or out 
of this Realme of England, nor 
having cauſe to ſue or bring any 
of rhe {11d writs, actions, or to 
make any avowries, co2miances, 


Pre- | 


(7) 
preſcriptions, titles or claymes, 
that ſuch perſon or perſons may 
ſue, commence, or bring any of 
the ſaid writs or a&tions,or make a- 
ny of the ſaid avowries cogniſan- 
ces, preſcriptions, titles or claime 
at any time within fix yeares next 
after ſuch perſon, nor being with- 
in age ſhall accompliſh the age of 
21. yeares, Or within fix yeares 
next after ſuch perſon now being 
in priſon ſhall bee enlarged, or 
never being out of the Realme 
come into the Realme. And thar 
every ſuch perſon in their ſaid 
actions, writs, avowries, cogni- 
lances, preſcriptions , title or 
clayme to be made, &c. within 
the ſaid fix yeares, ſhall alleadge 
within the ſaid fix yeares, the ſci- 
{in of his or their Anceſtors or 
predeceſſors, or of his owne pol: 
ſeſhon, or of the poſleſſion of 
thoſe whole eſtate hee ſhall then 

B4 clayme. 


($) 


clayme. And alſo within the 
ſame ſix yeares ſhall have all and 
every ſuch advantages in the ſame 
as he or they might have had be- 
fore the making of this a. 
Provided alſo thar if it happen 
the ſaid perſon now being within 
age, convert baron in priſon or out 
of this Realme, having cauſe to 
{ue or bring any of the ſaid writs, 
avowries, cogniſances, deſcripti- 
ons,&c. to die within age, or du- 
ring condition, &c. orto deceaſe 
within ſix yeares next after ſuch 
perſon,ſhall attaine his full age, or 
be atlarge, &c. and no determi- 
nation or judgement had of ſuch 
ticles, aions, or rights to them ſo 
accried.then the next heireto ſuch 
perſon or hterſons ſhall have and 
enjoy ſuch liberty and advantage 
to ſue, &c. within fix yeares next 
after the death of ſuch perſon or 


perſons now impriſoned, &c. .in 
{uch 


(9) 


ſuch manner as the ſame infanr 
after his full age, or the ſaid wo- 
man covert after, &c. thould or 
might have had within ſix yeares 
then next enſuing by vertue of the 
proviſion laſt before rehearſed. 
Provided alſo that if any perſon 
before Aſcenſion, 1546. ſue or 
commence any of the ſaid writs, 
&c, or make any avowry, &Cc. 
and the ſame happen by the death 
of any of the ſayd patties to bee 
abated before judgement or deter- 
mination thereof, then the ſame 
perſon or perſons being deman- 
dants or avowants,or making ſuch 
title, preſcription, &c. being then 
alive,and if not,then the next heire 
of ſuch perſon ſo deceaſed may 
purſue his ation, and make his 
avowry,&c, upon the {ame mat- 
ter within one yeare next after 
ſuch aRion or ſuire abated, and 
ſhall enjoy all ſuch advantage to 
make 


I'O, 


(10) 
make their ſaid titles within the 
faid one yeare, as the demandant 
demandants in ſuch writ, &c. 
ſhould or might have had or en- 
zoyed in the ſaid former ation or 
ſte. 

Provided furthermore, that if any 
falſe Verdi& happen hereafter 
to be given or made in any of the 
ſaid actions, ſuires, avowries,pre- 
{criptions, titles or claymes; that 
then the partie grieved by reaſon 
of the ſame ſhall and may have 
his Attaint upon every ſuch Ver- 
dict ſo given or made, and the 
plaintiffe in the Atraint upon 
judgement for him given, ſhall 
have his recovery,-execution, and 
other advantage in like manner as 
heretofore hath beene uſed, any 
thing in this Statute contained to 
the contrary notwithſtanding. 


— 


<Q 
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OBSERVATIONS 


MADE BY THE READER, 
By way of Introduction for the 
better underſtanding of the 


true meaning of this Starure, 


EE eee ——_ * 


How the Common Law was be- 
fore the making of this Sta- 
rute, 


S; Statnte of We!! minſter the 
p firſt, Cap. 38. the limi- 
IRS ration in a Writ of Right ts 
& from the time of Richard 
the 6, Which 2s 3 349. yeares paſt. 


And ina Writ of Aſſiſe of Novill diſſe- xy yu 
fin. On in A Nuper obiit by the ſame St, 1tute —_ 


of W ſtminſter the fi-j?, poſt primam tran- 
fre:ationem Jomini Hen, filit regis ]Jo- 
hannis in vaſconiam,Which zx 300, yeares 


p ft, And 


PQ T to be obſerved that by the eres 


(12) 

Mardance-. Azdin a Writ of Mordanceſtor, Ayle, 

ſter,coſi- Coſmage, and Nativo habendo, and in a 

nage nati- 3/7it of Entrie, Poſt Coronationem do- 

mo -. mini Henrici filii Regis ] ohannis, which 
o,writcf .. 

Bay, #39 yeares paſt. 

Avowries. Andthe ſaid Statute of Weſtminſter the 
ſecond, giveth the liks limitation in As 
vowries, 45 in an Aſſiſe of Novel diflei- 
fin, that is ro ſay, Poſt primam transfre. 
cationem domini Henrici filii Regis ] 0- 
hannis in vaſconiam, Which zs 300, years 

Aſliſe, pf. ho 88/1 - 

ut now the Writ of Aſſiſe Which Was 
Wort to be 'Quod diſſciſivit eum poſt pri- 
mam transfretationem domini Henrici 
fil1i Regis Johanms in vaſconiam, ſhall 
be Quod difſeifivit eum infra 30, annis 
jam ulr, elapſos, 

Writ of And whereas the Writ of Entrie as 

Entrey, Wont te be Quod diſleifivit eum polt pri. 

mam transfretationem domimt Henrici 

filii Regis Johannis mn vaſconiam, It 
ſhall be now Quod diſſeiſivit eum infra 

59. annis jam ulr. elapſos, 

Alſo the Writs of Mordanceſtor, Which 
Were Si obiit poſt Coronationem dumi- 
nt Henrici filii Regis ) ohannis, ſhall now 
448i obiit infra 50.annis iam ult,clapſos, 

Allo 


Mardance- 
fer. 


(13) 

Alſo the writ of Nativo habendo, ..;vo 
which Was Quod fugiic de terra fua polt habendo., 
Coronationem domini Hennici fihi Re- 
gis ] ohannis, ſhall be recovered, if it be 
brought of the (eiſin of his Anceſtor, Quod 
fugiit infra 50, annis iam ulr. elapſos, 

And if it be of his own ſeiſin, then Si tugiir 
infra 30, annos 1am ulr, elapſos, 

And note that in all Writs of Right, The forme 
Ayle, Cofinage, Nuper obiit, and in all of writs 
Writs of Poſſeſſion, and in all other Writs, 2nd decla- 
in Which men ſhall alleadge explees, or make NE 
mention of any ſeiſin, that they ſhall be of © , 
the ſame form? as they Were before the ma- 
king of this Statute, but When they declare, 
then they ſhall make a ſpeciall allegation of 
the explees Withia ſuch a time, Within the 
limitation of this Statute, that 33 to ſay, 
Tempore Regis nunc, and the like, &c. 

But if he allcadge the ſciſin vithin the time 
of ſuch a King, of Which part may be With- 
in the limitation, and part Without, there 
he ſhall alleadge the yeere certaine, that ts to 
ſay, Capiendo inde expleſ. 8&c. an. 12. 
Reg. H.7. or the like, for that the Statute 
1s, that he ſhall alleadge {ciſin within the 
time, and not beyond, and therefore he may 
20t alleage generally in the time of ſuch a 


Keng, 


_ 


(14) 

King, Where part 3s Within, and part With- 
out, for the doubt, Cc. But Where hee al.- 
leadgeth ſeiſin An. oftavo of ſuch a King, 
and mn truth the ſeiſin was An. 9, or in the 
tenth yeare,this 1s not traverſable,but Where 
the ſeifsn Was before, Which us ont of th: li- 
mitation,that is material and iſſuable. 

And note,that if the ſciſin may be proved 
Within the yeares before the limitation,that 
ſufficeth, becauſe the ſtature [aith, that if the 
ſeiſan ſhall be traverſed, andthe demandant 
cannot prove the [erſin \vithin the yeares be- 
fore limited, that he upon ſuch tryall ſhall be 
barred and hu heires, c+c, 


F 


, 
4 
F 


_ 


(15) 
22H: $$ $$$ h:$8:&, 


Devi 1a, 


In What attions theſe limitations ſhall hold 
place,and in What Conrts,and in What 
zot: And Where a man may make title be. 
yond threeſcore yeares, and What ſhall be 
good titles upon this Statute. 


N heire brought an Ad- 
meaſurement of dow- 
\ er againſt the wife te- 
nant in dower of 
Q Pr this indowmenc being 
Ig DL AN within age, which in- 
andthirry yeares dowment was two 
paſt,che action is nr good, : 
Becauſe this is 2 TecoverlJand and of 
his owne poſſeſſion, and lyeth well 
at full age. 

A man brought a writ of Contra for- 
mam feoffamenti upon a deed bearing 
date in the time of Edward the third, the 
account well lyerth, 

Becauſe it is to diſcharge himſelfe,and 

to recover nothing, 

A man brings a writ of contribution 
upon a cauſe of ation, happening three- 
{core 


(16) 
ſcore and one yeares paſt before the 
Wric purchaſed , the Action lyeth 
well, 

Becauſe hee goeth to have damma- 
ges of the charge onely of the ſuite, 
for part. 

A Ceſſavit was brought of a Ceſſor 63, 
yeares paſt before the writ purchaſed, the 
ation lieth well, 

Becauſe ir is not of the ſeifin of him 
nor of his anceſters in this land. 

A man brought a writ of error upon 
an erroneous judgement given againſt 
his father 62.yeares before the writ pur- 
chaſed, the ation well lyeth, 

Becauſe nothing is prohibired bur a 
writ of right, and an ation poſleſ- 

ſory of the {eifin of him or his pre- 
ceſſors or anceſtors, and this is not 
of his owne ſeifin, and is onely to 
reverle the firſt judgement. 

The Lord broughr a writ de conſurtu- 
dinibus, & ſervitiis,ot a acforcement 61. 
yeares paſt, the account doth not lie, be- 
cauſe he is to recover a {eigniory, 

A Writ of falſe judgement was 
brought of a judgement given 61,yeares 
paſt,the account lveth well, 


Be- 


(17) 

Becauſe it 1s not properly a Writ of 
Right, nor an aRion of —_ . 
and if it be neither,nor of his owne 
ſei{in, then he is not prohibited, 
becauſe that is properly of no 
ſeiſin. 

A man brings a Writ of Eſcheat of 
an Action accrued 62. yeeres before 
this Writ purchaſed, the Acton lyeth 
well, 

Becauſe it is not of the ſeifin of him- 
ſelte, nor of his anceſters in this 
land, but ratione dominii, 

A Monſtraverunt brought by tenants 
in ancient demeſne;and declares that the 
Lord demanded more ſervices in the 
time of EZ4.4; 61. yeares palt,then were 
demanded inthe time of the Kings Pro- 
genitors, yet the ation well lyeth, 

Becauſe it 1s not to recover any thing, 
but to diſcharge themſelves of the 
ſervices. 

A wiit of Native habendo was 
brought,and declared of a ſeifin 61,years 
paſt, the ation doth not lye, 

Becauſe he 1s to recover the villein, 
(and a termor (hall not have his 
action by Fitzherb.quere inde ) but 

C 1s 


(19) 


is a writ of Right in its nature, or 
an action poſſeflorie at the leaſt. 
A writ of Ne immuſte vexes brought 
againſt the Lord to avoid an incroach- 
ment gained 61; yeares paſt, the ation | 
lyeth, | 
Becauſe 1t 1s onely to diſcharge the 
land, and torecover nothing ; and 
yet it isa writ ofright, 
A man brought a writ of Meſne upon 
a deed of acquitall, made 61. years paſt, 
the action lyeth, | re 
Becaule it is onely in diſcharge, and 1, 
is to recover nothing ; and is not 
properly a writ of right, becauk 
battell nor grand aſſiſe doth not 
lie in it,and he ſhal recover nothing 
but his acquitall, and he is ſuppo- gn 
{ed 1n poſſellion of his acquitall, (1; 
and-it is not of the poſſeſſion of the pg 
plaintife, becauſe it may be that 
neither he nor his anceſters were 
never acquited, and that the Lord 
Paramount never demanded the 
ſervices untill now, and therefore 
the ation is not reſtrained. 
One brought a 2 uare Impedit, and 
declared of the ſeiſin of his anceſtour 61. 
YCeares 


— 
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(19) 
yeeres palt by preſentation ; and that 
afterward the Church became void, and 
the Biſhop preſented by lapſe, and now 
his Clarke is dead, &c. the ation well 
lyeth, 

Becauſe the avoidance which is the 
title, 1s within the time of limita- 
tion, becaufe the lapſe didnot ſet 
him out of poſſeſſion, and he ſhall 
recover the preſentation. 

A man brought a 2x0 jwre,and decla- 
red of a time 61:yeares paſt, the ation 
lyeth, 

Becauſe though it be a writ of Right, 
yet it 1s onely in diſcharge, and to 
recover nothing, 

A Warrantia Chartie is brought by 
one, Ynuia timer implacitari : and de- 
clares upon a warrantie made 61. years 
paſt, the ation well lyeth, 

Becauſe he ſhall recover nothing but 
his warrantie, and if hee loſe at- 
terwards, then he ſhall have in 
value by a Scire fatias, which is 
another atton ; 41d wifo he mult 
vouche afterwards; &c.-and if he 
be impleaded in an Afliſe, he (hall 
givenetice, &c. fo that there ſhall 

C 2 be 


Pi. 


(20) 
be other circumſtances before that 
he ſhall recover. 

A man brought an Aſſiſe of Nuſance, 
and declared of a Nuſance levied by the 
defendant 32. yeeres palt , the action 
well lyeth, 

Becauſe he ſhall recover nothing, but 

remove the Nuſance. 

A man brings a 2#idjuru clamat,or a 
Per que ſervitia againſt the tenant upon 
a fine levied of a reverſion or ſervices 
62, yeeres paſt,the ation lyeth, 

Becauſe the reverſion and ſervices are 

in him, and he demands nothing 
but attornement. 

A Formedon in the Diſcender is 
brought, (of cauſe of ation accrued 62. 
years paſt) and within 60. yeares the 
ation doth not lie, 

Becauſe that is an ation poſleſſorie, 

and not a writ of right, wt vidergr, 
Vide Dyer 278, & 291. that 1 
Formedon in Reverter and Re- 
mainder is not within the ſtatute, 
becaule the gift is the title. 

A writ of Walte is brought of waſte 
made 60. yeeres paſt, the ation lyeth, 

Becauſe no land is expreſly deman- 

ded, 


— 


(21) 


at ded, and he declares of no ſeiſin. 

'A man brought a plaint in a baſe 
©, | Courtofcuſtomarie land,and made pro- 
tRe | teſtation in the nature of a writ of Right 
10N ' atthe Common Law, and declares of a 

ſeiſin 61. yeeres paſt , the ation doth 
but- not lie, 

Becauſe this 1s ruled by the equity of 
api this Statute, and ſoit was by the 
you ancient limitation : and alſo the de- 
——_ claration is in the nature of ſuch a 

writ at the Common Law, and e- 
tw very writ at the Common Law 1s 
hing ordered by this Statute. Yet quere 

whether this Statute extend to To- 
er Þ picholders as to the avowrie for ſer- 
d 62. vices,for it ſeemeth that it doth not 
$ thi but onely to free-holders, becauſe 
they ſhall not alledge ſeilin in his 
florie, or their aunceſters,according to the 
derur, words of the Statute, but onely 1n 
that 1 the Lord. 
I Ke A manbrings a plaint ina priviledged 
Atute, Court, or in Wales, or in the Cinque- 
ports, where they have authority to hold 
"waſte pleas per querelam , and declares upon 
yeth, the ancient limitation, it lyeth well, 
eman” Becauſe the Statute ſpeaks of the zeſte 
ded, C 3 of 


(22) 
ofthe Writ, ſo that 1t mult be by 
Writ, which this is not. 
A man brought a writ of right cloſc 


in ancient demeane,he cannot declare of | 


the ancient limitation, 

Becauſe the Statute ſpeaks from the 
teſte of the Writ, 

In a writ of right of Warde,the plain- 
tike declared of (cifin of ſervice and ſeig- 
nyory, &c. 61. yeeres palt, and that his 
tenant died, his heire within age, and 
that the defendant deforced him, this 1s 
a good declaration, not withitanding the 
Statute, 

Becauſe he was poſſeſſed of his ſeig- 
niory until the detorcement,which 
is within 61. yeeres, and he (hall 
recover but a chattell onely. 

A man recovers certaine land by « 
Precipe qrzod reddat,or by another ation, 
the tenant dieth, his heire enters, the 
61. yeares paſſe, the demandant or his 
heire may have a Scire facias to execute 
the judgement, 

Becauſethis isnot an action poſleſlo- 
rie, norin the droit, but a writ of 
execution, and therefore out of the 
ytatute, 

A 
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A woman brought a writ of right of 
dower of the ſeilin of her husband, 61. 
years paſt, the gftion lyeth, 

Becauſe that's not of her owne ſeiſin, 
nor of none of her anceſtors nor 
predeceflors, neither is it an action 
poſſeſlorie, and 1t is not prohibited 
by the {tatute. 

A writ of Right of Diſclaimer is 
brought, and declareth of a Diſclaimer 
61. yeeres palt, this is a good decla- 
ration, 

Becauſe it 1s not of the ſeifin of his An- 
celtour,nor predeceſlour,but ratione 
dominis, becauſe this ſeifin ſhall be 
referred to the land, and not to the 
{etzniory, as appeareth by expreſſe 
words of the Statute in the end of 
the third Article, becauſe the Sta- 
tute ſpeaks where he or his ance- 
{ters or predeceflors were ſciſed of 
the ſame land or tenements,or here- 
ditaments, within 60.yeeres. And 
alſo the Writ doth not demand 
land,and yet 1t may recover land. 

Tenant by the courtefie of England 
of a Mannour with eſtovers appendant, 
1s diſturbed, and after is outlawed of te- 

C 4 lony, 
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lony, the _ enters by office, the te- 
nant by curtelie dyeth 61. yeares after 


the utlawry , the heire ſhall not havea | 


Duodpermittat, 

Becauſe it is a writ of right, and to re- 
cover the common - nw} and 
the time is paſt, and inthis at1on 
he (ball alledge ferſ1n. 

A man feiſed of an advowſon pre- 

ſents, and his Clarke 1s inſtituted and 


inducted, and dyeth 61. yeeres after this 


ſtatute, the patron preſents and is di- 
iturbed, and he brings a writ of right of 
advowſon, he may declare of a ſeiſin 
G1, yeeres paſt notwithſtanding this 
ſtatute, 


Becauſe he ſhall recover poſſeſſion of * 


the advowſon, and the poſſeſſion 
of the preſentation afterwards 1s 
a ſein be the patron in the patrc- 
nage, and alſo in this caſe he was 
{eited within 60, yeares, becauſe he 
was feifed untill the uſurper diſtur- 
bed him, and that was within 60, 
VEares. 

A Formedon of ten acres of land 
which paſſed againſt the tenant, and 
Judgement given thirty two yeeres 

palt, 


Pa 
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te- * paſt, the Tenant ſhall have an at- 
fter taint, 
vea | Becauſe that albeit it ſhall be of his 


owne ſeiſin, and to recover land, 
\ TE- and the 11. article of the Statute 
and cannot be ſo taken to ſet the lands 
100 at liberty, &c. yet that 1s not pro- 
perly of the ſeiſin of himſelfe nor of 
Pre- his anceſtors, becauſe that is taken, 
and where it 1s taken upon the ſeifin, as 
this in an aſſiſe and other ations, where 
di- they ſhal alledge ſeifin and explees, 
t of as appeareth by the firlt branch of 
e1in the bil hath theſewords, 
this viz, | And alledge and declare any 
farther ſeiſin,cc. Jbecauſe the aQtt- 
n of * on is brought upon the falſe ver- 
lion dit, and-not upon the ſcifin, &c. 


S 1s An Aſliſe of Freſh force is brought 
utrc- 1mm a City by Bill without writ of a 
was difkeiſin made to the plaintife himſelfe 
ſe he twenty two yeares palt, the action 
{tur- doth not lye, notwithſtanding that it 
160, bee within the limitation of an Afſ- 
fiſe , 
land Becauſe that freſh force ought to be 
and brought and recovered within 40. 
eeres dayes after diſſeiſin, &c. and there- 
palt, fore 
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fore notwithſtanding that it be not 
by Writ, yet that will not ſerve by } 4, 
the Common Law. F” 
In an annuity the plaintifte declared} ei 
of agrant made to him and his heires,by 
the defendant for him and his heires, 61, 
yeeres palt, the action lyeth, jw 
Becauſe no tenant is charged, and he 
doth not declare of any ſeiſin, but © 
onely upon the grant. —_ 
In an Aſſiſe the tenant makes a barre pla 
at large, the plaintife faid that .H.was ,.. 
{ciſed in fee,and holds of him , and dyeth 
{ciſed without heire 34. yecres paſt, by {.;( 
which he enters prefently by Eſchete, ;;41 
and was ſeiled, and difſeiled by the de |} 
fendant 28, yeeres palt, &c. this is 2 
good title, beſides this limitation, not- 
withſtanding this ſtatute, ] 
Becauſe it is not brought of the ſciſm 114; 
of his anceltour or predeceſſour in yes 
this land, and his owne ſeilin wi yyri 
within 30, yeeres, and therefore 7y + 
when that ſeil1n ſerves to bring a! hen 
action upon his own poſſe{lion, he ang 
may make title before the limitatr gg, 
on, if it be not made of the ſeilino © 


his ancelter or predeceſlor, C 
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Aſſiſe the tenant madea bar at large, 
the plaintife ſaid that his villein purcha- 
ſed the land of 1. S. by which the plain- 
tife entred 35. yeers palt,and was ſeiſed 
and diſſciſed by the plaintife 20, yeeres 
paſt,&c. this 15a good title, ratione qua 
JUpra. 

In a wntt of entry, in nature of an Af- 
i.ſe,the tenant made a barre by the feoft- 
ment of 7, H. and gives a colour, the 
plaintife faid that his father was ſeiſed, 
and died feifed 12. yeeres paſt, and he 
entred as heire, and was ſeifed and dif- 
{eiſed 11. yeeres palt,&c.this is no good 
title upon this ſtatute, 

Becauſe in this action he ſhall not 
make title at large as in an Afſile. 
Note the difterence. 

In a writ of Right of Advowſon the 
plaintife made title that he himſelte 20. 
yecres paſt recovered the Adyowſon in a 
writ of Right of Advowton againſt 7. 
N.the Church full,and now the Incum- 
bent dead, and the plaintife preſented, 
and the def. diſturbed him, this is no 
good title upon this ſtat. 

Becauſe in this action he ſhall alledge 
ſeiſin as in grofſts decimes, ſmall 

tithes, 
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tythes, &c. which he cannot doe, 
without alledging ſeiſin ; ſo that a} 
recovery onely without ſeiſin in} 
him or his anceſters is not good, | 

An Aitiſe the tenant pleads a recovery 
againſt the father of the plaintife, whoſe 
heire he 1s,&c. by which he enters, the 
plaintife faith, that after ſein the father 
of the plaintife enters, and dyeth ſeiſed 
I 2,yeeres paſt , and he enters as here, 
and was {eiſed and diſſeiled, &c. this 1s 
a good title, notwithſtanding the re- 
covery, 

Becauſe that notwithſtanding the re- 
covery binds tae bloud,yet the ſeiſin 
and difleiſin is a new title. 

In an Afliſe the tenant makes a barre 
at-large,the plaintife ſaid that the tenant 
himſelfe 62 yeeres pat was feiſed 1n 
fee,and infeofted a ſtranger, upon condl- 
tion that he ſhall enfeotte ſuch a perſon 
as he thall name before Eaſter, and 
firſt hee names an eſtranger before 
Eaſter, and afterwards and before Ea- 
ſter hee names the plaintife , and 
thereupon the feoffee enteoffs the plain- 
tife who was ſeifed and diſleiſed four- 
teen yceres paſt, this is a good title, not- 

with- 
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 doe,; withſtanding that it be without the li- 
hat a mitation, 
in int Becauſe by 14 £4. 4. the feoftee may 
ad, | enfeofte either the one or the other, 
yery and it is not of the ſeifin of his an- 
vhoſk ceſtour nor predecefſour. 
;, th An Aſſiſethetenant makes a barre by 
athe 2 bargaine and fale of 7. S. by Indenture 
ſciſed. inrolled within the 6. moneths, and the 
heire, Plaintife made title by another bargaine 
his is andfalet:om the fame 1.8. by Indenture 
© re- Inrolled within,&c. made unto him at- 
ter the firſt deed indented, becauſe that 
he re- 4s. at the time of the firſt bargaine and 
ſ{eifin 1nrolment was an infant, and entred at 
one and twenty yeeres, and fold by the 
barre laſt deed enrolled to the plaintife, by 
enant Which he was ſeiſed and diſlciſed, &c. 
ed in *Þ1s 1s no good title,&c. 
ondi- Becauſe an infant ſhall not avoid a 
erſon deed enrolled by norage, nor hee 
and which claimes by him, 
nefore In an Afliſe the tenant made a barre 
e Ez- Þy alcaſe madeby 1.S$.to YN, forterm 
\ and, Oflife, the leſſeegrants the reverſion to 
plain- the defendant, and Y.H. the tenant at- 
tfour- £21ns, and after aliens to the plaintite,by 
\ not- Which heenters; the plaintife ſayesthat 
with- the 
Fe 
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the ſaid 7.S. the leſſor leaſed to the faid; 
W.H.tor terme of lite, upon condition 
that if he grant the reverſion to any du 
ring the life of the ſaid #7. N. that then 
W.N. (hall have fee, and faid that the 
leſſor granted the faid reverſion 61.years 
paſt by that deed to the tenant, and afte 
he attorned as aforeſaid, and after W. N. 
enteotted the plaintife, and was feife( 
and difleifed 1 2. yeeres paſt,&c. this is1 
good title, 

Becaule it is not of the ſeifin of ki 
anceltours nor predeceflours, but ol 
his owne ſeiſin,and the grant of the 
reverſion in fee was 1n the leſlee,be- 
cauſe there was the fame inſtns 
ment , the grant and attornement:; 
and therefore the attornment void, 
contrary 1t the grant had been by 
fine,as1in a L aid avi clamat,6R.2. 
that then the condition would 
come too late, 

In an Affiſe the tenant was barred by 

a feoffment of the plaintite himſelf with 
warrantie 61. yeeres palt,and relyes ups 
on.the warrantie z the plaintife ſhews 
that the ſame feoffment was by deed in- 
dented, and that upon a condition = 


AR. 
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: if the defendant doe not pay 100.pound 


within one yeere to the plaintife, that 
he ſhall reenter, the defendant doth not 
pay,by which he entred, and was ſeiſed, 
and difſeiſed 12, yeeres/palt, &c. this is 
a good title,notwithſtanding this ſtat. 
Becauſe where a man binds the de- 
fendant, he may make title of his 
owne poſſeſſton, as recovery of a 
villein, and the like; andit is no 
part of the ſeiſin of his anceſtour 
nor predeceſſour, and therefore out 
of the caſe of the {tatute, as to the 
G1, yeeres palt, 

Aſlife the tenant makes a bar at large, 
the plaintife makes title, for that the 
{ame defendant in the life of his father 
ſold the land,&c. to the plaintife by In- 
denture, and delivers to him the Deed, 
and afterwards the father dyeth within 
the 6. moneths, and the defendant en- 
rols the Deed with the 6. moneths, by 
which the plaintife enters,” and was fet- 
ſed and diſfeifed,&c. this is nogood title 
upon this [tatute, 

Becauſe a man may confeſſe and avoid 

a Deed enrolled, as to fay that he 
had nothing at that time,&c, but 
not 


(32) 
not by Infancie, Ideocie, Nov ſan ! 
memorie or the like ; and the Deed 
takes its perfeRion. by the livery, 
and not by the inrolment ; for iff 7a! 
one make a grant when he hath no-" Pre 
thing,& the land, and he hath be-+ *ta 
fore attornement , this doth not { 
make the grant good, and the In-+ 
denture is not an eſtoppcll, becauſe 
where a man releaſcth to 7. N. be- 
ng in full ſcifin,yet he may ſay that 
he had nothing at the time of the 
grant,&c. And the ſame law is it 
of a leaſe by Indenture in the time 
of his father, and by 12 H, 4. f.12, 
a man may confeſſe and avoid a 
deed inrolled. 
In an Afſiſe the tenant makes a barre 

at large, the plaintife makes title be- 

cauſe that /.N.was ſeiled in fee,and lea-. — 

ſeth to W. X. and TS. for terme of life, 

and after grants his reverſion which he 

had depending upon the eſtate of T. S. 

to the plaintite, t he\tenants attorne and 

dye, and the plaintif& enters, and was 

ſeiſed and difleiſed, and all is within 20 

| — this is not a good title upon this 

atute; 
Becauſe 


# 
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Becauſe the Grantor ſhall not have 

ſuch a reverſion. 

Mayor and Comminalty by their 
name of Corporation, and not by their 
proper name, may make title after this 
Statute by 80.yeares paſt, 

Becauſe that is of their own poſſeſli- 
on, and not of the ſeifin of their 
anceſtour nor predeceſſour : And 
the ſame law of Deane and Chap- 
ter , but contrary of Biſhop and 
Parſon upon a ſeiſin of his Prede- 
ceſlour , becauſe that is expreſly 
within the words of the Statute, 
Nota. 
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Statute : yet he ſhall not alledge ord 
Clare in the record of a ſeifin within & 
yeeres before the contellion of the pn 
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ſcription, yet it ſeemeth that he ſhall 
take advantage in evidence of the pre- 
ſcription of an ancient ſeilin before 60. 
yeeres, With a ſeiiin alledged within 60. 
yeeres, without elder commencement : 
And therefore the preſcription as jt ſee- 
meth ought to be elder,but he cannot al- 
ledge nor declare in the record but with- 
in 60, yeeres, but may enforce it in evi- 
dence at large, q#od nota. And by the 
generall ancient forme of preſcription,it 
ihall be intended &meant as a preſcrip- 
tion,of which part of the ſeifin is with- 
in 60, yeares,according to this Statute. 

In a ,201permittat the plaintife pre- 
ſcribes in him, and thoſe whoſe eltate 
he hath in the Manour of D.tor common 
appointment from the time of King 
Rich, the firſt, he may doe it well, not- 
withſtanding this ſtatute, 

Becauſe the Statute doth not extend 
to a preſcription by whoſe eſtate, 
&c. but to a preſcription in him, 
his anceſtors and predeceſſors. 

A 2 xo Warranto the plaintite pre- 
ſcribes in him and his anceſtors for toll 
traverſe from the time,&c.to have a pe» 
ny for every load of ſtuffe carryed over 

D 2 my 


—_ 


(36) 
my land to his Mannour, &c. this 1s a 
good preſcription, 

Becauſe this 1s to goe overthwart my 
land,but throagh toll is to goe over 
the way through my land, and 
therefore contrary there : and the 
preſcription ſhall ſerve as a new 
title, by the uſage afterwards. 

Aſliſe of common the plaintite made 

title to common appendant in the Man- 
nour of the defendant;the defendant pre- 
{cribes that he,&c. and all his anceſtors 
whoſe heire he is, &c. have uſed from 
the time of Rich.the firſt to put forth of 
their Commons ſuch cattle which were 
not levant and couchant upon the ſame 
lands to which, &c. and for that that 
thoſe cattle were not levant, &c. he put 
them forth, &c. this is a good preſcri- 
ption, 

Becaule it is not to recover any thing, 

but to diſcharge onely. | 

In a Yo Warranto, &c. the plaintite 

preſcribes in him and his anceſtors Lords 
of the Manour of D, from the time, &c. 
to take a peny for every load of through 
toll of thoſe which carry through his 
Mannour, this 1s a good preſcription, 
For 
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For the reaſons before alledged, and 
becauſe it 1s contrary to common 
right. 

In a 20 warranto the party preſcri- 
bed 13 him and his anceſtors Lords of 
the Mannor of J. to have cogn'fance of 
pleas, and to hold plea in the Court of 
theMannour aforc{aid, from the time of, 
&c.this is a good preſcription, 

Becauſe he cannot preſcribe in the 

grant of pleas. 

Ailifte of land, the def. diſclaimes in 
the ſurvey,and preſcribes that he and his 
anceltors ſeiſed of theVannor of D.have 
uſed from the time of R. 1. &c. that 
when ſuch a gutter which conduceth 
water to ſuch a houſe was ruinous, to 
enter into this land,and to repaire it,and 
that he therefore entred to repaire, this 
is a good preſcription, notwithſtanding 
thisS tatute, 

Becauſe heis not to recover anything, 
but to have caſement, becauſe the 
Statute doth not ſpeake but only of 
preſcription to lands, tenements, 
commons,rents,portions,penſions, 
and hereditaments. 

A quod permittat of common the 

D z plaintife 
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Jlantite made title by preſcription, 
rom the time of R. 1. &c. the defen- 

dant faid that he, &c. have been within 

age ſucceſſively de tempore, &c, judge- 
ment, &c. this ſnall not avoid the pre- 
ſcription, 
Zecauſe this 1s a Law, as a condition 
Or recovery. 

A man hath had a Faire,and one Var- 
ket by preſcription, from the time of R. 
1.&c. which 1s {ciſed into the Kings 
hands 60.yceres paſt by non-claime in 1 
no Warranto before this Statute,&c, 
he ſhall never have the libertics again by 
preſcription nor otherwile, 

Becauſe he might replevie themwith- 
in 50. yeeres. 

A man which had a Leet, and War- 
ren,and Wreck by the Kings grant, made 
no claime to the ſame before the Juſtices 
in Eyre 62, yeeres palt,by which his I: 
berties are ſcjſed into the Kings hands, 
and yet he and his hires continuall 


uſed the fame afterwards, and ma 9m 


Warranto his heire made title to that by 
preſcription ; according to this limitatr 
on,he thall not have his liberties by this 
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A man hath had carallafelonum + fu- 
gitivorum from the time of R.1,&c.and 
hath had allowance in Eyre, and after- 
wards makes his claime 1n Eyre by pre- 
(cription,&c. he ſhall not have thoſe l;- 
berties,&Cc. 

Becauſe a man cannot preſcribe in 
thoſe things which touch the 
Crowne. 

A man hath had a Faire and Market 
by -reſcription certaine dayes, and at- 
terwards the King grants the ſame l1i- 
berty to him by his Letters Patents 40. 
yeercs, before the Aſcenſion, 1546. and 
in a 20 Warranto a month after the 
Aſcenſion,&c. he makes his claimet 0 
that by preſcription, by an uſage before, 
&c.this is not a good preſcription upon 
the matter, 

Becauſe the grant determines the pre- 
{cription, as an obligation deter- 
mines a grant or contra, 

A man preſcribes that he,&c. ancient 
tenants of D. and all lands of D, from 
the time of R, 1. &c. have been quit of 
toll;this is a good preſcription notwith- 
ſtanding this (tatute, 

Becauſe that it goeth in diſcharge, 
D 4 and 
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and to recover nothing. th 
Ina Serta wolendini the plaintife after” m 
Aſcenſion,&c.made his declaration,that th 
he and all thoſe whole eſtate he hath in St: 
the Mannour of D. have had ſuit of their an 
tenants to their Mill within his Man- 
nour,from the time of R.1.this is a good ms: 
preſcription, an 
Becauſe he preſcribes (per qu# eſtate) to] 
which 1s . not reltrained by the to: 
Statute. ſui 
Ailiſe of Common the pluintite pre- prc 
(cribes that he hath been ſeifed of Com- 
mon for all cattell in the place where, 
&c. by all the time of this limitation, 
this is not a good preſcription, 
Becauſe the Statute ſayes that he ſha! paſ 
nat make preſcription but of the the 
ſeifin of his aunceſtors or predece{-: tell 
ſors within 60. yeares before the ſuc! 
making,&c. and his anceltour was the 
not ſeiſed within the 60.yeares,but {cri 
himſelfe, &c. ſucha preſcriptionis tut 
not warrantavle either by this Sta B 
tute or by the Common Law. 
In a Replevin the defendant preſcribes 
in him and his aunceſters to haye amer- £ 


clamerts of all his tenants of D, from wat 
the 
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the time,&c. in quibuſcungque cnrizs, and 
may diltrain & make avowry tor them, 
this is a good preſcription upon this 
Statute, notwithſtanding that it be of 
an amerciament iz Cxria Regs. 

In a 2:0 Warranto the plaintife 
makes his title by preſcription in him 
and his aunceltours, that they have uſed 
tohave waifes from the time of, &c.and 
to retaine them, notwitiltanding freſh 
ſuit from the timc,&c. this 1s no good 
preſcription, 

Becauſe 1t 15 contrary to common 
right,and cannot have any lawfull 
beginning. 

A man makes a preſcription in tref- 
paſſe, &c.that he and his auncelters from 
the tine, &c. to have the eſcapes of cat- 
tellin another mans land, 1n driving to 
ſuch a Park without amends made from 
the time of Rich. 1. this 1s a good pre- 
{cription , notwithſtanding this Sta- 
tute, 

Becauſe :t 1s not torecover any inhe- 
ritance , but onely by way of dif- 
charge. 

An Aſliſe of Nufance for ſtopping of 
water, by reaſon whereof 20. acres of 

land 
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land are ſurrounded, the defendant pre. 
ſcribes that he and his Aunceſters Lords 
of the Mill of Dale, have uſed from th; 
time of R.1.&c, toſtop, during there 
__ and repaire of their Mill ; this 
is agood preſcription, 

Becauſe it goeth by way of eaſement, 

and to recover nothing, 
A wan preſcribed that hee, &c 


Lords of the Mannour of D. have hadi. 


way over the land of another partie fron 
the time of R.1,&c. to the Church 0 
D. this is a good preſcription, 

Becaule it is neither tenement nor he 
reditament, but eaſement, becauk 
an Aſſiſe doth not lye of a way 
nor if a man give omnia tenementi 
> hereditamenta ſua, the way dot 
not paſſe. 


Inan Aſtiſe a man preſcribes in con. 


mon,&Cc. in hun and his aunceſtors 4 
tempore, &C. upon which they are 
iſſue, and it is found that he and his ar- 
ceſtours have beene ſeifed by 10. years 
and have been diſturbed by another 10 
years alternzs vicibns de tempore, Cc. Ii 
thall not recover upon this verdict and 
preſcription, : 
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Becauſe the interruption is equall 
with the ſeilin. 

In an Aſſiſe the tenant preſcribed in 
him and his aunceſtours tenants of fuch 
land in D. to enter into the land of the 
plaintife,and to abate the Nuſance as of- 
ten as the plaintite or his aunceſtours 
eſtop ſuch a river de tempore, &c. this is 
not a good preſcription, 

Becauſe where the Common Law 
will ſerve him, he ſhall not pre- 
ſcribe. 9 Ed.4. 

© uo Warranto theBailittes and Com- 
miyalty of S.clat;n to make Fraternities 
of themſelves by Maſter and Brethren 
by uſage de rempore, &c. and the fame 
being ſo made ſhall ſo 1mplead and be 
impleaded, &c. this 1s no good preſcrip- 
tion upon this Statute, 9 £.4.3. 

An Aſliſe by Maſter and Contreres of 
D. the defendant faid that there were no 
Valter and Confreres there,& the plain- 
tite faid that he and his predecefſours 
have been Maſters and Contreres there, 
and capable by that name,and have uſed 
to 1mplead and be 1mpleaded by that 
name, from the time of R. 1. and contt- 
nually afterwards, this is a good pre- 

{cription 
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ſcription after this Statute, &c, 

Becauſc he cannot preſcribe in a Cor- 

poration ; and this preſcription is 
to enable him, and 1s not made to 
the land, and therefre out of the 
caſe of the Statute. 

Lord of a Mannour and tenant by ho- 
mage,f2alty, and 10.ſhill.rent, the Lord 
relcaſcs the ſervices o: the tenant, ſaving 
the rents, and afterward 1s ſciſed of the 
rent, and diſſeiſed, and brings an Aſſiſe, 
and makes title that he and his aunce- 
ſters,&C. de tempore,&c.have been ſeiſed 
of the rent, this is a good preſcription 
upon the Statute 31 £.3.P.33+ 

Becauſe in a rent ſervice a man ſhall 

not preſcribe, becauſ- he may make 
another title by theCommon Law, 
contrary for a rent ſeck. 

In a Replevin the defendant avowed 
becauſe that it had been uſed by him and 
his anceſtours whoſe heire, &c, Lord of 


the Mannour of D. for to diltrcine for | 
Heriot cultome upon the death of every 
tenant of the Manour de rtempore, Cc. | 


and forHeriot cuſtome after the death of | 
1.W.8&c. he avoweth &c. this 1s not 1 
good preſcription upon this Statute, | 
>ecanlſe 
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Becauſe for Heriot cuſtome the pro- 
perty is in him, and he may ſeiſe it, 
and may have an ation, and a man 
may not preſcribe in his owne 
goods. 

Dower by a woman, the defendant 
aid that the husband was attainted of 
felony,&c. the plaintife ſaid that it had 
been uſed in this Manour from the time 
of R.1. that the wives of a man attain- 
ted ſhall have dower,this is a good pre- 
{cription upon this Statute 8 H. 3. the 
like in Gavelkind, of which the heire 
ſhall inherit. And this preſcription is 
not made of the ſciſin of ham nor of his 
anceſtours, and therctore out of the caſe 
of the Statute, 

A replevin for an amerciament, in a 
leete for not comming to be {worne to 
the King, the defendant preſcribes that 
the uſage is there to be ſworne before 
the Conſtable and Portreeve, and not in 
the Leet, this is no good preſcription by 
the opinion of the Court, 2 H. 4. 

Abbe and his predeceflours have been 

{ciſed of a rent by preſcription out of the 
mannonr of D. de tempore, &c. the Ab- 


bey is changed into a Deanc and Chap- 


reT, 


- 
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ter , where they ſhall not preſcribe in 
them and their predecefſours de paper, | 
&c. upon this Statute, 

Becauſe they ought to preſcribe part | 

inthe Abbe, and his predeceſſours, 
and then ſhew the alteration, and 
preſcribe by the name of Dean and 
Chapter, &c. 7 Ed. 4. 

Replevin the det. preſcribes to have 
10. pound forevery daughter of every | 
villain which 1s married in his mannour | 
cf D.dec tempore, &c. and for to diltraine 
the goods of the father for the ſame,&c. | 
and for marriage of ſach a daughter of | 
1.N. his villein, he avoweth this is no 
good preſcription upon this Statute, 


Becauſe he may take all their goods at | 


the Common Law. 


In an Aſltiſe the tenant ſaid that heel 


leaſed to W.H. for lite who aliened to! 
the plantife in fee for which he entered, 
the plantife ſaid that it had beene uſed 


de tempore,&c. which in the Village of| 


Dale «bs, &c. that whatſoever eltatea| 
man made , that nothing ſhould paſſe 
out onely his own eſtate, and the reſt to} 
ve void, this isa good preſcription upon 
this Statute, 

Becauſe 


thi 
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Becauſe a thing which may be inten- 
ded to have a lawfull beginning, as 
by grant or reaſonable ulage it is 
good ; as to have for every poll 
4. pence of the cattell diſtrained, or 
to k1ll the diſtreſſe which he takes 
dammage feſant, or te have of every 
one which breakes his pound, this 
is no good preſcription againſt a 
ſtranger , but againlt his ownete- 
naitts it js, becauſe it may begin by 
aſſent. 

In a replevin the defendant faid that 
the tenant hcld 4.acres of him by fealty, 
and two ſhillings rent, for which rent, 
&c. his aunceltors have uſed de rempore, 
&c. to diſtrainc,this is no good preſcrip- 
tion upon this Statute, 

Becauſe where the Common Law 

will ſerve, he ſhall not preſcribe. 

A man preſcribes iy an Avowry that 
he,&c.have been ſcifed of Comon with- 
out number 1n the place,&c.by 40.years 
before the making of the preſcription, 
this is no good preſcription, 

Becauſe the Statute doth not war- 

rant it,albett it ſpeak of ſeiſin with- 
in 60. yeeres. 


The 


(48) 
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The third D1v1s10x, 


or LECTURE. 


Where he that hath cauſe of aftion,en- 
try, title, or right, and ſuffers this 
limitation to paſſe may have remedy 
afterwards, and wha! remedy, and 
where not ; As alſo where the laches 
of one ſhall prejudice another, and 
where not ;, and where a may may 
make a claime after 60. yearesand 
where not. 


Man ſels his land by In- 
denture after the Sta- 
tute, and before the 1n- 
rolment the vendor 1s 
atainted of felony com- 
mitted after the bargain 
and before the inrolment, and Ps 
&& 


A 
regar 
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enters 
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Be 
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deed is enrolled, within fix moneths the 
Lord enters for Eſcheate, the vendee 
doth Ouſter him, and declares of a ſeifin 
by 60. yeares, the Lord may re-enter, 
and retaine, notwithſtanding the Sta- 


Becauſe that the Land is nor veſted in 


the Vendee,untill enrollment, and a 
matter of Record ſhall not have re- 
lation beyond the teſte, and meaſne 
acts veſted ſhall not be deveſted : 
And it ſeemeth that this Statute of 
Limitations doth not take away the 
right nor entry of none of his owne 
proper ſeiſin, but only his ation, 
preſcription, title, and claime of the 
ſeiſin of his aunceſtors and prede- 
cefſors ; and if the vendor die be- 
fore inrollment, the Lord ſhall have 
the Ward. 


A man ſeiſed of a Mannor, and villain 
regardant in the right of his wife, the 
villain purchaſech Lands, the husband 
enters, and dyeth, his heire enters, the 
| wife may enter G1. yeares afrerwards, 
and reraine notwithſtanding che Statute, 

Becauſe the husband ſhall nor have 

the Land MR in right of the 


wife, 
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wife, and the wife was ſeiſed with 
him, contrary, of a termor, or te- 
nant for life, which are ſeiſed, jure 
proprio. 

A man made a feoffement upon con- 
dition, on the part of the feoffee,the con. 
dition 1s broken, the teoffee dycth ſeiſed, 
his heire enters, the 60, yearcs paſſe, the 
feoffor may enter and retaine, notwith- 
ſtanding this Statute, 

Becauſe the Lond is bound with a 
condition, and if it be by deed, it 
may be pleaded by Littleton, tamen 
cave, that he bring no action after 
his entrie, becauſe it {eemeth that if 
he be driven to make ticle, that then 
heis gone ; And the hke ſeemeth, i 
he be driven to plead that by way 0 
bar, but upon a generall iſſue het 
may give it in evidence, 

A feme difleiſeres taketh a husband, 
the diſſerſee releaſeth to che husband and 
his heires all his right, the kusband dy- 
eth, che heire of the husband entererth ih: 
60. yeares paſle, the wife may enter, and 
retaine, 

Becauſe this releaſe ſhall enure to th 


wife,for albeic that the wife was it 
IN 


(51) 
by wrong, the husband was in by ti- 
tle, and therefore that enures accor- 
ding to the eſtate, and perfects the 
eſtare of the wife; asa releaſe to 
three feoffees of a diſſeiſor, where 
there are foure feoffees, that enures 
ro the reſt, bur contrary, ofarel, to 
one of the diſſeiſors, 

An infant ſeiſed of land, takes a wife 
which hath iſſue, a ſonne, the husband 
being then of the age of 8, yeares,and af- 
ter had another ſon, the husband being 
of the age of 18, yeares, the husband dy- 
eth, the youngeſt ſon enters, and the el- 
deſt ſon enters upon him, and continuerh 
poſſeſſion by 60, yeares, yet the yongeſt 
may enter and reraine, 

Becauſe the eldeſt is baſtard, by rea- 
ſon of the age of the father, 2y.E.3. 
54.& 38, and that ſuch baſtardy 
ſhall be cryed by Aſſiſe by ſpecial! 
pleading. 

A man ſeiſed of Lands, hath 2. daugh- 
ters and dyeth, 7. S. abareth, and the el. 
deſt ſon makes claime a furlong disjun&t 
from the Jand , becauſe he dareth nor 
enter, and after dies without iſſue 
69, yeares after, there the other ſiſter 
E 2 may 


(52) 
may enter and reraine, 
Becauſe the claime of one, is an entry 
for the other, and one aſlſiſe ſhall 
ſerve for the entrer, 38, E. 3. 23. 
bur ſuch claime ſhall be within the 
view of the Land, for otherwiſe it 
ſ\hail not Rand for an entry upon 
trvall, &c, becaule the iſſue was ta- 
ken, 4. H.4. And the Star, faith, 
that a man ſhall nor declare nor al- 
leage any farther ſeiſin of his An- 
ceſtor or Predeceflor then within 
60, yeares, &c, 
\ man makes a feoffement in fee to 
7. NV. upon condition that he ſhall deli. 
”er XX, yards, or &c, of Wooll at Roan 
in France, the feoffee doth not deliver 
ir, the feotfee enters and declares by 60. 
veares, the feoffee may claime, or enter, 
and retaine, 
Becauſe the condition is voide to bee 


or hay performed beyond Sea, which can. 
Dowdals Caſc not be tryed here, 10, H, 6, and 
with a diftc- therefore the entry of the feoffoi 
——_ was a diſſeifin, vide 5,H.6.14. 


A feme diſleiſeres rakes a husband, rhe 
husband makes a leaſe for life, and the 


difleiſce releaſes all his right ro che re- 
nan! 
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nant for life, the renant for life dyeth, 
the husband dyech having iſſue, &c, 
che heire enters, the wife enters up- 
on him, and continueth poſſeſſion 
by 60, yeares, tke heire of the hus- 
band may claime the Lan, or enter and 
retaine, 

Becauſe by the diſcontinuance the re- 
verſion was to the husband alone, 
and therefore the releaſe ro tenant 
for life, enureth co the eſtate of the 
Land, and of him in the reverſion, 
Tit. Releaſe, Litr.11y. 

A man hath i{Jue baſtard reigne, and 
mulicy pui/ne, and dyeth, the baſtard en- 
treth, and indoweth the wife ofthe father 
and dyeth, and the tenanc in dowre dy. 
eth, the iſſue of che baſtard enters, and 
continueth poſſeſſion by 60, yeares, the 
mulicy cannot claime, nor enter, nor re- 
taine, 

Becauſe that although the baſtard 
doth nor die ſciſed, as of a rever- 
ſion, yer the mwlicr cannot en- 
ter as heire of his aunceſtor after 
60, years, becauſe that is a claime 
in Law. 

A man ſeiſed hath ifſue, rwo daugh- 
E3 ters, 
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rers, the one a baſtard reigne, and the 0- 
ther a ”mlicy priſne,and dyeth,the daugh. 
rers enter, and are impleaded,and vouch 
aneſtranger, who enters into the war- 
ranty, and leeſeth, the demanJant reco. 
vers, any they over in value, the znulier 
ouſts the baſtard, and continueth poſleſ- 
ſton 60. yeares, the baſtard may enter, 
and retaine, 

Becauſe the Vouchee is a conclu- 
ſion, 

A villaine takes a wife, and purchaſeth 
Land to him and his wife in fee, the Lord 
enters, the baſtard dyeth, the Lord con- 
tinueth ſeiſin, 60, yeares paſſe after the 
death of the husband, the wite may enter, 
and retaine the Land, 

Becaule there are no moities betweene 
husband and wife, of a purchaſe,du- 
ring covertures, 

A feme ſerſed in fee, {els the Land 
afrer the Stature, by Deed indented, 
and after is raviſhed, and conſents to 
the raviſhor , his ſon enters, and after 
the Deed is inrolled within fixe 
moneths, the vendee enters and 1s ſeiſed 
by 60. yeares,the ſon may make claime, 
or enter, Or retaine, 

Becauſe 


Om EI non 
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Becauſe ic was perfetly veſted, as 
where a daughtertakes a pergwiſite, 
or remainder, and after a ſonne is 
borne, 

A man marrieth with his Neife , 
and Land is given them in fee, the 
husband dyeth wicthour iſſue, the heire 
enters, the wife ouſts him by a conti- 
nuant by 60, yeares, the heire may enter 
and retaine, 

Becauſe the marriage is not an. en- 
franchiſement , and then by the 
death of the husband this is a pur- 
chaſe by the viilaine, becauſe by 
Natura Breviam ſhee ſhall nor 
have Dowre. 

A man ſeiſed in right of his wife, aliens 
in fee upon a condition, the husband 
dyeth, the condition is broken , the 
heire of the husband enters, and conti- 
nueth 60. yeares, the wife may enter, 
and retaine, 

Becauſe the entry of the heire purgerh 

the diſcontinuance, 4, H. 6. 

A man hath iſſue, rwo daughrers, the 
one a baſtard, and the other a mwlicr, 
and holds of the King, and dyeth ſeiſed, 
the daughters enter, and ſue livery, and 

E 4 after 
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after the awwher ouſts the baſtard, and 


continueth by 60, yeares, the baſtard | 


may enter, and retaine the avowry, and 
if ſhe be ouſted, ſhe may have a Writ of 

Right, 
Becauſe the Livery is an Eſtoppell, 
and a diſcent berween privities ſhall 


not take away an entry, and the ba- | 


ſard is privy by Eſtoppel]. 

A man is difſeiſed of a meſſuage , and 
dyeth, the heire ſuffers 60, yeares to 
paſſe, and after commethro the doore to 
ſet his foot to enter, the diſſeiſor ſtands 
inthe daore with a Sword, by which the 
other dares not enter, and afterwards in 
the ſame manner the diſſeiſor dyeth ei- 
ſed, and his heire enters, this claime ſhall 
not ſerve the herre of the diſleilce, 

A feme covert is diſſeiſed, the diſſei- 
ſor dyeth ſeiſed, his heire enters, the 
husband and wife dyeth, the 60, yeares 
palle, the heire of the wife cannor enter, 
nor retaine, 

Becauſe this is a claime upon the (ei- 

{in of the aunceſtor, 

A man ſels his Land by Indenture,and 
after diſclaimes in an avowry, by which 
the Lord recovers by a Writ of Right, 

ſw 
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ſur diſclaimer, und enters, and afterwards 
the vendor inrolls the Deed within the 
6. moneths, the vendee enters, the fixe 
moneths paſſe, the Lord may enter, and 
retaine, and if he be ouſted, he may have 
a Writ of Right, and ia all theſe Caſes 
they claime of their proper ſerfin, and 
not of -the ſeifin of their aunceſtor, or 
predeceſſor, ' 

Two parceners bring a /ar ci in vita, 
the one 1s nonſuited, ſummoned, and 
ſevered, the other recovers the moity, 
and both enter, and afterwards he which 
recovered, ouſteth the other, and conti- 
nueth by 60. yeares, yet the other may 
enter with her ſiſter, and retaine, and if 
ſhe be ouſted, ſhe may have a Writ of 
Right, 19. H, 6. f. 4. 

A feme grants a reverſion by deed in 
fee, and rakes the grantee to husband,and 
after the tenant Attornes, the hnsband 
dyeth, his heire enters, the wite ouſteth 
him, and continueth ſeifin by 60, yeares, 
the heire of the husband] may enter, and 
reraine, and if he be ouſted, he may have 
a Writ of Right, 

Becauſe the Atcornment is good,con- 

trary if the graufit were to have 
| beene 
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' been perſons, becauſe then that will 
not paſſe by the Atrornment for to 
prejudice the husband. 

A feme ſole makes a feffement upon 

a condition that the feoffee (ſhall re-en 
feoffe him when he ſhall be required by 
him, and takes a husband,and makes re- 

ueſt, the feoffee refuſech by commande. 
ment bf the husband, the husband dyes, 
and after the feoffee dyeth ſeiſed, and 
his heire enters, and conrinueth poſleſſ:. 
on by 60. yeares, the wife may enter, 
and retaine, and if ſhee be ouſted, ſhe 
may have a Writ of Right, 

Becauſe her entry was changeable by 
the refulall, by reaſon of the firſt 
condition, notwithſtanding the di- 
ſcent, where it 15 upon condition, 
35.E.3.11.and the requeft is good, 

Tenant in rayle diſcontinueth , and 

hath iſſue, a daughter, and dyeth, the 60, 
yeares paſſe, &c. the daughter takes a 
husband, the feoffee makes an eſtate to 
the husband and wife, for the life of 
T. N. the husband dyeth, 7, N. dyeth, 
the diſcontinued enters upon the wife, 
ſhe may enter and reraine, 
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Becauſe ſhe is remurted , guerre, be- 
cauſe ſhe cannot have an action, by 
reaſon of the time palit, and then out 
of the caſe of remucter, yer it ſeemeth 
that the iſſue in rayle which js cur. 

lawed, and hath a releaſe, may be re- 
mitred, 

A man is diſſeiſed, and releaſeth all his 
righe ro the diſſeiſvr , upon conven 
that the difſeiſor ſhall enteuffe him of 0. 
ther Land within a moneth, therime ex- 
pires, no feoffement made, the 50, yeares 
paſſe,the diſſeiſee may re-enter 8 retain, 
and if he be ouſted, he may have a Writ 
of Right by reaſon of the condicion, 

Tenant in tayle diſcontinueth, the 60, 
yeares paſle, the iſſue in tayle ditſeiſerh 
the diſcontinued, and the diſcontinued 
hath iſſue within age,and dycth, the heire 
in tayle dyeth ſeiſed, his heire enters du- 
ring the infancy of the heire of the diſ- 
continued, the heire of the diſcontinued 
cannot enter, nor retaine, by reaſon of 
the remirter, 

A man is difſeiſed and dyeth, his 
heire within age, the Giſſeiſor dyeth 
ſeiſed, his heire enters during the nom» 
age of the heire, and continueth 


{eifin 


( 69) 


ſeifin by. 60, yeares, the heire of che dif. 


ſciſee cannot enter, nor claime, nor have | 


ation, 

Becauſe he claimed upon a feifin of 
his aunceſtor, which is defended by 
the Stature, 

A man is defaced of certaine [ ands, 
and recovers theLand in a precipe quoc 
yeddat, the tenant dies ſeiſed, his heir 
enters, the 60, yeares paſſe, yet rhe de. 
fac't may enter, and retaine, and if he be 
ouſted, he may have a Wric of Righr, 

Note that Deane and Chapter,and the 
like, by the name of cheir corporation 
may make a c]aim by an 109, years pal, 

For the reaſons rendred in' the fir} 

Lecture, 

A man ſeiſed in the right of his wife, 
diſſeiſed,or makes a diſcontin,and liver 
G1 years, he and his wife die, the heire 0 
the wife ſhall not have aRtion,claime,nor 
enter, 

Becauſe none is aided but thoſe which 
were covert at the time of the Stz 
cute, &c, and the heire doth no 
claime upon the ſeifin of his aunce- 
ſtor beyond 60, yeares, and an en 
try 1s a claime, | 


(61) 


If renant for life, or an Ideot,or a mon 
impriſoned, or beyond Sea, are diſſciſed 
and ſuffer the 60. yeares to paſſe, and 
dyeth, their heire, nor thoſe in the rever- 
fion ſball not make claime, nor enter, 
nor have aCtian, 

Becauſe if their enuries are raken away 
they ſhall be barred i» perpernym,for 
the reaſon aforeſaid, 

If an Infant be ſeiſed at 14. yeares,and 

hath iflue, and dyerh before 21, yeares, 


' andevery iſſue one after the other, untill 


60, yeares are paſt,their heire ſhall never 
haye action, nor c!aime, 

By reaſon of this Statute, becauſe an 
Infant or the like, are not excepted, 
bur only thoſe which were Infancs 
tempore Statut:. 

An Iafanc ſeils his Land by deed in- 
dented, and inrolls che deed within fixe 
moneths, he being within age, the yen- 
dee enters, the Infant ouſts him, and 
continueth by 60, yeares, the yendee 
may re-enter, and retraverſe, and if hee 
be ouſted, may have a Wrir of Right, 

Becauſe the Infant is eſtopped by the 

inrollment;,to ſay that he was within 
age, tempore, CC, N 
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A man hath iſſue, rwo ſons,and dyeth | 


ſeiſed, the firſt enters, and dyeth ſeiſed, 
the 60, yeares paſſe, the eldeſt cannot 
make his claime, nor enter, nor retain, 
becauſe that notwithſtanding there be a 
privity in blood, &c. yer he muſt claime 
of the {eifin of his aunceſtor, and an en- 
try isa claime in Law,which is ouſted by 
the Starnrte. 

A man ſeiſed in fee hath iſſue, a ſon, 
and a daughter, by one Venter, and a fon 
by another Venter, and gives his Land to 
his eldeſt ſon in rayle, and dyeth, and af- 
ter the eldeſt ſon dyerh withour iſſue, the 
daughter of the entire blood fhall enter, 
the yongelt ouſterh him, and continueth 
ſeiſin by 61.yeares, the daughter cannot 
make claime, nor enter, and retain, be- 
cauſe the fee doth not velt in the eldeſt 
ſon by diſcent, by reaſon of the entayle, 
and therefore it was in abeyance, and ye! 
it is in him for to give and forfeit as are- 
verſon, &c, 
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The fourth Lecture. 
Of Avowrees. 


Where a man ſhall make an Avowry 
of 4a longer time then i limited 
by this Statute, and where not, 
and what ſhall be good Amwvowries 
»pon this limitation , and what 
not, 


Man holds by grand 
Serjeancy of the King, 
diſtraines, and alleageth 
ſe:ſin within 50, yeares, 
and »vowes for ayde to 
marry his daughter, the 
Avowry is not good, 10, H.6, by all the 
Juſtices, Be- 


(64) 


Becauſe none ſhal] pay ſuch ayde, bur 
renants in Soccage, or Chivalrie, 
and not tenant by grand Serjeanty, 
nec alli. 

Replevin againſt two, of a horſe ta. 

ken, wko come, and one of them avow- 
eth for a rent charge, and the other for a 


rent ſervice out of the ſame Land, and | 


both alleage ſeiſin within 50. yeares, this 
js a good avowry upon this limicacion, 


31. E, 3.im Fitz, 241. 


Becaule it is not like to coparceners, 


berwixt whom 1s privity, 


A man avowes the taking of two 


Clothes for roll due, 5 2. yeares paſt. by | 


cuſtome to deſtraine the goods of the 
buyer within che village for coll, 8c, this 
is a good avowry, notwithſtanding this 
Statute, 
Becauſe ir is not for rent, ſuit, nor ſer- 
vice, 20, E,3. 


Avowry, becauſe the cuſtome of his | 
Mannor is, that if any ons breake the | 


pound, that he and his anceſtors de tens 
pore, &-c. have uſed to diſtraine for x 8, 
this is good, notwithſtanding this Sta 
ture, 

Becauſe the preſcription is good be- 
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ewixt Tenants of che Mannor, and 
ic 15 not for rent, ſuit, nor ſervice, 

Lords meaſne,and Tenant,the meaſne 
is inarrerages to the Lord, the Lord di- 
ſﬀraines the Tenant, the Tenant fore- 
judges che meaſne, the Lord accepts the 
rent,and {ervices by the hands of the Te. 
nant, and after avowes upon the Lard 
for the arrerages of the meafne, and al. 
Jeageth ſeifin within 50, yeares, this is 
a0 good avowry tor the arrerages, 

Becaule this is the at of che Tenant, 

and cannot doe otherwiſe but take 
him for his Tenant, 7, F. 3. 

Avowry for xx s, for bloodſhed pre. 
lented up-n the plaintife in his Leer, 51. 
yeares palt, according to the cuſtome, 
&c, this is a g00d ayowry notwithſtand- 
ing this Statute, which {peakes of 50, 
yeares, 

Becauſe it is nor for rent, ſuit, nor ſer- 

vice, and the cuſkome is good, 

Grandfather, Father, and Son, the 
Grandfather holds of the Lord by Harri- 
or, Reliefe, and x1i.d, rent, the Grand. 
father dies,the Father enters,and enfeoffs 
the Son, and dies, the Lord accepts the 
rent of the Son, and within 50, ytares 

} diſtreines, 


(66) 
diſtraines and avowes upon the ſon for 
the Harriot and reliefe of his Grandf:. | ,, 
cher, due within the 50, yeares, and al. 
leages ſeiſin within 50, yeares,this ayoy. 5 
ry will not ſerve upon this limitation, | {, 
Becauſe by the acceptance of the ren} pa 
and ſervice of the ſon he hath loſt 20 
che Harriot and reliefe, and all the} s,, 
arrerages, 4, E, 3. 
A man ſeiſed of a Mannor 1n right 
his wife, leaſeth the Mannor for xx 
yeares, renoring x, li, by the yeare a] | 
Michaelmas, the wife dies withour iſſu} jc. 
before Michaelmas, afrer Michaelma} tife 
palt, the leſſor may diltraine and mak: the: 
mm ayowry by.this Statute, this 
Becauſe that uncill the wife enters, tht E 
renant ſhall render the rent to th 
husband. A 
Avowry becauſe the cuſtome of hf | «4 
Mannor is to have x, li, for a fine of eve} ,n.4 
ry villaine there which marrieth hy 
daughter withour licence, and that ſuch; 
villaine married there within 5o, year A 
withour lilence,8&c.and therefore avou| paya 
eth, this 1s not good, | it be 
Becauſe he ray take the goods I ſtrair 


villain by the common Law, nomi; 
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A man diſtraines his Teriant, for ho- 
mage due 50. yeares paſt, the Tenant 
dyes, his E xecutor fueth a Replevin afcer 
50, yeares, the defendant juſtifies 
for homage, which was due 5O, yeares 
paſt, and that the renant is dead, this is a 
good juſtification, notwithſtanding the 
Sratore, 

Becauſe the Statute ſpeakes only of an 
avowry, and cogniſance, and nor of 
juſtificarion, 

A man is the Kings Baily,makes cog- 
niſance for xx.s, rent, againſt the plain- 
tife, and declares of ſeiſin in the King, by 
the hands of the plaintife 60.yeares paſt, 
this is a good cognilance, 

Becauſe the King is not bound by the 

Statute, 

Avowry for x,s, Amerciaments in a 
Leer for breaking of the aſliſe cf bread 
and beare 50, yeares paſt, this is good, 

Becauſe it is not for rent, cuſtome,nor 
ſervice, 

A man graunts a rent charge of x, li. 
payable yearely ar Michaelmas, and if 
it be behinde fourteen dayes, then to di- 
ſtraine aſwell for the Rent, as for xx. s. 
nomine pene, in this caſe, if ic be behinde 
F 2 by 


(68) 
by 14. dayes, 50, yeares paſt, the gran- 
tee may diſtrein and avow for the penal- 
ty, bur not for the rent, 

Becauſe out of the caſe of the Sta- 

cute, 

In a Replevin the Defendant ſaid tha 
71, leaſed che Mannor of D, to I. N, for 
cerme of life, and he as baily ro the faid 
[. N. diſtreines for rent due 51, yeares 
paſt, and this day the ſaid 7, S, dyed, and 
the Tenant that now is, had ſued a Re- 
plevin, this is a good juſtification after 
chis limitation, notwithſtanding this Stz- 
fute, 

Becauſe this 1s a juftification, 8c, and 

the Statute 3 2. 1s, that the Executor 
may make am avowry,or have debt, 
but the avowry of the party is de- 
termined by his death. 

Tenant intayle aliens in fee, an ance- 
ſtor collaterall of the donor releaſeth 
with warranty, and dyes without iſſue, 
the donor diſtraines and avowes for tht 
rent upon ifſue in tayle, and not upon the 
feoffee for the arrerages due within 50 
yeares, and after the feuffement this# 
vowry is not good upon rhus limit? 
tion , 

Becauſ: 
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Becauſe that notwithſtanding that hee 
ſhall not be driven to avow upon 
the feoffee, and the feoffee connor 
plead the matter, and the warranty 
doth nor extend to ſervice, yet the 
ſervice is incident to the reverſion, 
which is determined by the collate- 
rall warranty deſcended, and by che 
grant or relcaſ(e of the reverſion, the 
rent pafleth, and it appeareth 31. 
aſſ. tit, Reſervation 11, that the (er- 
vices cannot be raken from the re- 
verſion by grant, becaule they are 
incident, and the rent paſſerh nor, 
bur as a rent ſeck, of which no a- 
vowry lyech, and therefore a deter- 
mination of the reverſion, is a de- 

rermination of the rent, 

Lord and Tenant by Harrior, the leſ- 
for diſtraines, and avowes upon the 
heire for Harrior of the Grand father,and 
for Harriot of the Father of the plain- 
tife upon a ſeifin 50.yeares,this is a good 
avowry upon thus Statute, 

Becauſe all is upon one ſurvey. 

Lords meaſne, and tenant, and every 
one holds of the other in chivalry, the 
tenant goeth wich the King into Scor- 

F 3 land 
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land by tie common ſummons of the 
King, and the meaſne doth nor goe, the 
Lo:d diſtraines and avowes upon the 
meaſne for eſcuage by a ſeifin within 50, 
yeares, &c, this is nor a good avowry 
upon this Statute, notwithſtanding it bee 
within 50, yeares, 


Becauſe the avowry of the tenant ſhall | 


ſerve the meaſme, becauſe thar if 


the tenant doe the ſervice, that ut- | 


ficeth, 
Lord and Tenant, the Tenant dil- 
claimes in avowry, che {ord dyeth, the 
ſon diſtraines, and alleageth ſeiſin in the 


Father within 50, yeares, and avowes | 


for rent due to him within 50. yeares, 
this is a good avuwry upon this limt- 
tation, 

Becauſe the ſon cannot have a Writ 
of Right upon diſclaimer, upon a 
diſclaimer made in the life of the fa- 
ther, 

An avowry, for that I, S. holds three 

acres of him by feaky, and a Hawke, 
which was arer, by x, yeares, and tha 


afterwards he enfeoffed the plaintife of 
one acre, Which was in arer, by two; 


yeares, and he comes and diltraines the 
Cath 
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Cartle for all the arrerages for x, yeares, 
and avowes for two Hawkes for two 
yeares due, that is to ſay, x.cartle for one 
rent, and two for another, and aljleageth 
ſeiſin within 50; yeares, 8&c, this is a 
good avowry upon this limitation, 
22, EF. 4. 

Becauſe that every acre is charged 
with the entire arrerages which was 
due before this feoffement, and eve- 
ry one ſhall hold by one Hawke af- 
rer the feoffement, and fo now hee 
ſhall have wo Hawkes, and he may 
charge the feoffze with the arre- 
rages of all. 

Avowry for ayde to make the ſon a 
Knight, the Land is of the value of x, li. 
by the yeare, which is holden in Soccage, 
and the ſon of 15, yeares of age, &c. and 
alleageth ſeifin within 50, yeares, the 
plaintife pleads a releaſe made by the 
Lord to him by 9.yeares paſt,of all ſures, 
ſervices, and demands, . beſides fealty, 
and x, 5. rent, this is no good avowry, 
notwithſtanding this matter, 

Becauſe that that which is incident 
cannot bee releaſed by generall 
words, 40, E.3.14 
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A man diſtraines for ayde to marry 
his Caughter 5 1, yeares palt, the Tenant 
cannor ſue a replevin untill after the one 
and fifty yeares, the Lord upon the mar. 
ter makes an avowry for ayde due 51, 
yeares paſt, which is our of this limirati. 
on, yet this is a good ayowry, notwith- 
ſtanding this Starute, | 

Becauſe the ayde is incidem to the te- 

nure, and isnot rent, ſute, nor (er. 
ViCe; 

A village is aſſefled to x.1i. for the fees 
of the Knights from the beginning ot the 
Parliament, 5 1, yeares paſt, and cannot 
agree of his taxe berwixt them, by which | 
the Sheriffe diſtraines the village, and 
makes an avowry for this ſumme due, 
51, Yeares palt, this is good, 

Becauſe ic is not rent, ſute,nor ſervice, 

Fitz,, vowry, 13. E. 4. 

The Guaroian endowes the feme the | 
time of the ſecond husband, reſerving | 
3.5. rent by the yeare for equality, and| 
makes an avowry for the rent againſt the| 
f{eme »fter ile death of the ſecond huſ- 
band, and pan... ſeiſim within 50, 
Year: 's, te avowry is not good upon 

£ Itrmitaiion, 17, E. 3 
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Becauſe the woman was covert, tens- 
pore, Cc, and it is not like arent 
reſerved upon partition, &c, 

Replevin, the defendant avowes for 
thar that he leaſed his Land after this Sta- 
ruce, to the plaintife at, in, &c. for the 
yearely renc of xx, s, per annum, at, to, 
and in, and for the rent due at, in, &c, 
and within 5O, yeares after he diſtraines, 
and avowes, this ayowry is not good by 
this Statute, &c, 

Becauſe when the terme is ended, he 

cannot diſtraine, 

I. N. holds of jv. S. two acres of 
Land by 2, ſhillings, and 3, other acres 
by 3. ſhillings, the Lord diſtraines rwo 
Cattle in one Land, and two in another, 
anc avows for 5 ſhillings by ſeifin within 
50, yearcs, this 1s not good, 

Becauſe he ſhall make cwo avowries. 

Lord and Tenant of three acres of 
Land holden by 3. d, rent, the Tenanc 
leaſeth one acre to the Lord for 12. 
yeares, the Lord diltraines inthe other 
two acres, and makes an avowry for rwo 
pence upon this l1mication, this avowry 
15 not good, 


Beceyle 
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Becauſe a ſuſpenſion for part is a fu. | 
penſion for all,but by theextinguiſh. 
ment of part, the reſt ſhall be appor- 
tioned, Nota aifferentiam, 


Lord and two joyntenants by fealty 
2,5, and ſute of Court, the Lord brings a 
Ceſſavit againſt burh, and hath executi. 
on, and diſtraines in the other moity, [ 


and makes an avowry for ſure upon a ſei. | hol 
in within 5O, yeares according to this | rele 
=” 


Scarute, this avowry 1s not good, 
Becauſe by this recovery and executi- | and 
on the entire ſure is gone, becauſe 

he cannot be contributory to him. | Not 


ſelfe, contrary of a rent, becauſe | F 

that ſhall be apportioned, note the 

difference, 
Lord and Tenant by fealry and foure | Tent 


ſhillings renc, the Lord releaſes the rent leile 
ro the tenant, and to the heires of his bo- | ©9n 
dy, the tenant dies without iſſue, the | **r © 
Lord diſtraines his next heire, and makes | 
an avowry upon this limitation, for rent | 
due afrer the death of the Tenant, the | On t 
avowry well lyeth, | 8. E 
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Becauſe a releaſe for one houre to re- 
nant in fee-ſimple, as to the title of 
the Land is good for ever, and yer 
contrary of a rent Fitz Voucher 
129. 13. E, 3. 92. becauſe that was 
his eſtare in the rent, and ſo is it 


there adiudged, 


Lords meaſne and tenant, every one 
holds of each other by 1i1i, d. the Lord 
releaſeth ro the Tenant all his right inthe 
Land, and after the meaſne diſtraines 
and avowes for iii, d, upon the tenant, 
upon this limitation the ayowry doth 
nor lie, 

Becaule by the releaſe the moity is ex- 

rtinct, 


Lord and Tenant by fealty, and 1ii.d. 
rent, the rent is behinde, the Lord diſ- 
ſeiſerh che Tenant of the ſame Land, and 
continueth poſſeſſion by a yeare, and af=- 
ter the tenant recovers by an Aſliſe, the 
Lord diſtraines and makes an avowry 
for arrerages due before the diſleiſin up. 
on this limitation,this is a good avowry, 


3 4. 37, 


Becauſe 
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Becauſe all is received by the recove. 
ry, and nothing ſhall be recompred, 
bur that which 15 before the uniry, 

A ma hath iſſue, a ſon, and a daugh- 
ter, by one Venter, and a ſon by another, 
and 1s (ciſed of two acres of Land, and 
grants x.5, rent charge 1n fee our of one 
ro the ſon, the ſon dies withont iſſue, and 
after the father dyes, the daughters enter, 
and make partition, and the acre charged 
1s alloct<d ro the youngeſt,” the eldeſt 
daughter diſtraines his ſiſter, and makes 
an avowry upon this limitation for 5, s, 
this 1s goods, 

Becauſe nothing is extin& bur the 
moiry of the rent, for nothing is 
deſcended of the Land tothe eldeſt 
daughter but the moiry of the land, 
but the entire rent is deſcended to 
him, 34. E.3. 2nintons Caſe. 

A man makes one Steward of his 


Mannor, and gives x, li. tee to him with | 
diſtreſſe, officio [mo exequendo, With | 


manger and boyer for terme of life, and 
the Steward leaſeth the fee, and the 
manger and boyer to the Lord of the 
Mannor for foure yeares, rendring to 


him 1 2, li, per am, With clauſe of di- 
ſtreſle 


ſtreſſe inthe Mannor by deed indented, 
the Steward doth not keep the Courts, 
and afterwards diſtraines for the 12. li. 
and makes an avowry upon this limita- 


tion, the avowry doth nor lie, 


Becauſe ic is extiat by the nonfeaſance 
of tie ſervices, &c, 20,E44, 12. be- 
cauſe when the Rent comes by rea» 
{on of the Land, there a leaſe to the 
Lord is a ſuſpenſion, but contrary, 
where ir commeth ratione perſons 


per Curiam, 


Tenant in taile aliens in fee with war- 


ranty, and leaveth aflers and dieth, the 
iſſue 1s barred in a formedon, the donor 
deſtraines and avowes upon the heire in 
taile of the ſeiſin within 5O. yeares, the 
avowry is good upon the Starute, 


Becauſe this 1s nathing to the doner. 


The 


1he fifth Lecture. 
| 
Of Formedons. | 


: 


bY BARS? 


whereas the Statute is, that Formedons in 
reverſion ſhell be brought Within 50, 
yeares after title, and canſe of ation at 
erued., It ts to be [een to Whom attin | 
ſhall be faid ſufficiemly accrued to tak 
ad-antay - of the Statute, and from Wha 
time the 59, yeares ſhall be accounted, 
& © contra, 


Man lets Land to one 
for life, the remainder 
co his own wife in tayle 
and dyeth, the Tenant 
for life dies, and J, N 
enters, Action 15 not ac- 
crued to the wite ro have a formedon in 
remainder within the 5o, yeares, 
Becauſe a gift immediat to his mw 
wit 


Sz Is 


| 
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wife 1s not 200d, bur contrary, 0! 4 
feoffement to an uſe, or a demile, 
bur if he in the remainder be nor ca- 
pabie ac the time of the livery , hee 
ſhall never bee as in the caſe of 
Rik/tl. 

A man lets for life the remainder of 
I. N. in tee, /. N, enters in religion, the 
leſlee for lite dies, the brother of LIN. en- 
ters, and commits felony, and is attaint- 
ed, the Lord enters for an Eſcheate, 
LN, is deraigned before 30, H, 8. no 
action of formedon in the remainder is 
accrued to him, 

Becauſe it was executed before in his 
heire, and the forfeirure for felony 
is executed allo, and religious pe: 
ſons ſhall not be capable by the Sca- 
rure of 31.H,8. 

A man leaſeth for life the remainder 
to Deane and Chaprer, and co the heires 
of the Deane, the Tenant for life dies, 
[. N. enters, the Deane and Chapter 
which then were,die, and others are cho- 
len, ation is accrued to the heire of the 
Deane by a formedon in the remainder. 
but not of all, 

Becauſe he had but a moiry only, 

A 
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A man leaſeth for life the remainder 
in taile,the tenant for life alieneth in ee, 
no tormedon in remainder is accrued to 
him in the remainder, 

Becauſe tenant for life is yer living, 
and during bis hfe a formedon ly. | 
eth nor, 

Lord meaſne and tenant, the meaſne 
Sraunts his menaſltic tor terme of lik, 
the remainder over in taile,the remainder 
over 1n fee, the tenanr. attornes, the ter: 
renant brings a Writ of meaſne againſt 
the meaſne for terme of life, and ftore- 
judges him, the meaſne for life dyeth, : 
formedon 1s not accrued to him in the 
remainder, 

Becauſe the cenant of the Lord para 
mount, by the forejudger, and al 
the remainders is but the ſame ſeig- 
niory, becauſe that albeir forejudger 
doth nor lie againſt tenant for terme| 
of lite, nor againſt tenant in tayle, 
hor a feme covert, yer the judge. 
ment is not void, but error, and| 
the action doth not lie untill judge- 
ment reverſed,,and in remainder by 
equity of the Scacute, which ſpeakes 


of reyerſions. 9.R, 2.Cap.3, 
A 


dent 


nder 
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A man gives Land for terme of life, 
the remainder in fee, the tenant for life 
is diſſeiſed, the Lord brings a Writ of 
Right, the Lord diſclaimes againſt the 
diſſeiſor, and recovers upon the diſclai- 
mer, the cenant for cerme of life dyeth, 
the Lord enters, ation is accrued to him 
inthe remaindcr, by a formedon in re- 
mainder, 

Becauſe chat he in the remainder is 

not bound, 

A man gives 1n tayle co 7, N, who 
leaſeth for life, and enters, and dies with 
out iſſue, 60, yeares before Aſcenſion, 
1546, che tenant for life dyes 26, yeares 
after, he in the reverſion may have a for- 
medon in reverter poſt, 7. N, habit. reli- 

$0nts a[[umpſit, 

l nx -« Regiſter warrants, orfor- 
medon in diſcender and reverter ; 
bur quere of a remainder, and the 
ation doth not fall untill after the 
death of renant for life, and the 
Scar. of 31, doth not make them ca- 
pable which are expelled out of a 
houſe diſſolved, 

A woman ſells her land to two by In. 
denture, to have to one for terme of m 
an 


- 
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A man leaſeth for life the remainder 
in caile,the tenant for life alienerh in ee, 
no tormedon in remainder is accrued to 
him in the remainder, 

Becauſe tenant for life is yer living, 
and during his hfe a formedon ly. 
eth nor, 

Lord meaſne and tenant, the meaſne 
Sraunts his menaſltic for cerme of life, 
the remainder over in taile, the remainder 
over in fee, the tenant. attornes, the ter: 
renant brings a Writ of meaſne againſ 
the meaſne for terme of life, and fore- 
judges him, the meaſne for life dyeth, 1 
formedon is not accrued to him in the 
remainder, 

Becauſe the cenant of the Lord para- 
mount, by the torejud ger, and al 
the remainders 1s but the ſame ſeig- 
niory, becauſe thar albeir forejudget 
doth nor lie againſt tenant for terme 
of lite, nor againſt tenant in tayle, 
hor a feme covert, yer the judge. 
ment 1s not void, but error, anc 
the ation doth not lie untill judge- 
ment reverſed, and in remainder by 
equicy ©t the Scacure, which ſpeakes 


of reverſions, 9.,K.2.cap.3, 
A 


dent 
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A man gives Land for terme of life, 
the remainder in fee, the tenant for life 
is diſſeiſed, the Lord brings a Writ of 
Right, the Lord diſclaimes againſt the 
diſſeiſor, and recovers upon the diſclai- 
mer, the tenant for cerme of life dyeth, 
the Lord enters, ation is accrued to him 
in the remaindcr, by a formedon in re- 
mainder, 

Becauſe that he in the remainder is 

not bound, 

A man gives in tayle to 7, N, who 
leaſeth for life, and enters, and dies with- 
out iſſue, 60, yeares before Aſcenſion, 
1546, che tenanr for life dyes 26, yeares 
afcer, he in the reverſion may have a for- 
medon in reverter poſt, 7. N, habit. reli- 


gionss aſſumpſit, 


Becauſe the Regiſter warrants, orfor- 
medon in diſcender and reverter ; 
bur quere of a remainder, and the 
ation doth not fall untill after the 
death of tenant for life, and the 
Scar.of 31, doth not make them ca- 
pable which are expelled out of a 
houſe diſſolved. 

A woman ſells her land to two by In- 

denture, to have to one for terme of life, 
G and 


- 


— 
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and to another in tayle, the remainder in 
fee, and delivers the deed,and after takes 
a husband , and after he and the wife 
withinthe 6, moneths cauſe that co bee 
enrolled, and acknowledge it to be the 
deed of the wife, the tenant for life 'dies, 
the husband holds poſſeſſion, a forme- 
don in remainder is not accrued to him 
in the remainder, 

By reaſon of the husbands intereſt. 

A man ſeiſed of a rent, grants thatto 
another, to him and his heires, or to the 
heires of his body, the remainder in fee, 


provided, that if the grantee die, hi 
heires females within age, that the ren 
ſhall ceaſe during their nonage , th 
grauntee hath iſſue, rwo daughters, on 
within age, and the other of full age, and 
dyeth without iſſue male, /. N. haps th 
rent, ation isaccrued by a formedonit 
remainder, to him in the reverſion in fee 

Becauſe one is of full age, and thert 

fore the rent ſhall nor ceaſe. 

A man diſſeiſed of two Acres by 
Biſhop of L. and after releaſes ro the B 
ſhop and his ſucceſſors, the Biſhop giv 
in tayle, and dyeth, the renant in tay 
dies without iſſue, a formedon in reve 
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ter accrues to the ſucceſſor of the Bi. 
ſhop, and not co his heire, 

Becauſe where he was a diſleiſor of 
the fee art the firſt co him and his 
heres, the releaſe enures ro an-entry 
and feoffemenr, | 

Land in Gavelkinde is given to one 
in tayle, who takeaa wife and dies with- 
out iſſue, the wife holds all in dowre by 
cuſtome, and dyeth xx. yeares after the 
death of the husband, I. N. enters, he in 
the reverſion brings a formedon in re. 
verter 60, yeares after the death of the 
husband, and after this Statute, the aRti- 
on 15 well brought by this branch of che 
Statute, 

Becauſe the ation is not accrued un- 
till after the death of the wife, and ſo 
is ic taken within 40, yeares after 
her death, 

A man of »on ſave memory made a 
feoffement in fee, and after is made Bi- 
ſhop of R. the teoffes enfeoffes the Bi- 
ſhop ro him and his ſucceſſors which 
gives in tayle, the tenant in rayle dies 
withouc iſſue, the Biſhop dies,- a forme- 
don in reyerter is accrued to the heire of 
the Biſhop, and not to his ſucceſſor, 

CG 2 Becauſe 
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Becauſe by the reteoffement the Bi- 
ſhop was remitted, for his entry was 
congeable, 


A man gives in tayle, the remainder | 


in fee, the Lord brings a reſtraint againſt 


the tenant in tayle, and he appeares, and | 


; 


leaſeth, and dies wichourt iſſue, a forme. | 


don in remainder ſhall nor accrue to him | 
in the remainder within the Fo. yeares, 
Becaule the Land is loſt by iudge- 
ment, by Starute Law of W, 2.21. 
A man leaſeth for life the remainder 
in tayle, to another the remainder in fee, 
ro the firſt Tenant by a Fine, the T enan 
for life dies, and he in the remainderin 
tayle dies without iſſue, /, N enters 
ation 1s accrued by Scire factas within 
the 50. yearesto the heire of the tenan 
for life, norwithſtanding the ſcifin of hi 
Father, 
Becauſe the fee was not executes, 
38. E. 3. 21. | 
A man leaſeth for life upon conditio!, 
that if the leaſee hath iſſue in his life, thu 
the Land ſhall remaine over to }#. N," 
fee, the leaſor recovers againſt thei 
leaſee, by a Writ of Waſte, and hath ex! 


cution, the leaſee hath ifſue and dyct 
if 
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no ation of formedon is accrued to 


Becaule the fee remaines in the leaſor 
untill che tenanc hath iſſue, and then 
the recovery defeates the firlt 
Livery. 

A man gives to husband and wife in 
ſpeciall raile by Fine, the wife dyes 
without iſſue, the husband leaſerth his 
eſtate ro him in the reverſion, upon a 
condition, and for the condition broken 
he re=enters and dyeth, a ſtranger encers, 
ation 1s accrued to him in the reverſion 
within the 50, yeares by Scire facias, 

Becauſe the execution of the eltate is 

defeated by the entry, by the con. 
dition, and he in the reverſion may 
well have an aCtion, 38. E, 3.19, 

A man leaſerh for life the remainder 
intayle to 7, N. the tenant for life is diſ- 
ſeiſed, an anceſtor collaterall of the Te. 
nant in tayle releaſeth with warranty, and 
dyes without iſſue, the renant for life re. 
enters upon the diſſeiſor and dyeth, the 
diflei{or re-enters, a formedon in the re- 
mainder is not accrued to him in the re- 
mainder, 

Becauſe the entry of tenant for life 

G 3 ſhall 
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ſhall nor remaine, the remainder 
which was bound by the diſcent of 
the collaterall warranty before the 
entry, 8&c, 44. E. 3. 

Lord and Tenant, the Tenant dies 
without heire, 7, N. enters and leaſeth 
to the Lord for terme of another mans 
life, the reverſion over in tayle, ceſty que 
vy dyeth, a formedon in remainder is ac- 
crued to him in the remainder, 

Becauſe the Lord cannot be remitted, 

becauſe he had no right of entry, bur 
a title, and he. had diſcloſed his in- 
rent to the contrary, 

A man levyeth a Fine of a Mannor for 
rerme of life, the remainder over 1n fee, 
and after a tenant of the Mannor dyeth 
without heire, the conuſor enters ir. the 
Land, and hath the Mannor, the tenant 
for life dyeth, he in the remainger ſhall 
have a Scire facias of the Marnor within 
the 50. yeares, and recover the Land 
eſcheared againſt him which enters, &c. 

And here it ſhall be by the name of a 

Mannor, becauſe now this is parcell 
ofthe Mannor, becauſe it is come 
inſtead of the ſervices, yet if heer- 
ter in this parce]l only, it ſeemeth 
that a Scire facias will not lie of that, 
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A man demiſeth Land to 7, N, for life 
upon condition to be Chaplaine, and ro 
pray for the ſoule of the demiſor, -the re- 
mainder to anotherin tayle, the demiſor 
dyeth, 7. N. taketh the profits by 6. 
yeares, and is no prieſt, the heire of the 
deviſorenters, /, N. dyeth, a formedon 
in reverſjon is accrued to him in the re. 
mainder within the 50, yeares, 

. Becauſe the entry by the condition, 
which depends only upon one e- 
ſtare, doth not defeat the remainder, 
which was not tyed to the conditi- 
on, but contrary where there was no 
remainder ; Note the diverſity, 

A man leaſeth to 7. N. and E. his wife 
for lite, the remainder over in fee, 7, N. 
dyeth, and itis enacted by Parliament, 
that all eſtates made to the faid 7. XN. 
ſhall be void, and the wife 12. yeares af- 
ter Act of Parliament dyeth, he inthere- 
mainder 60, yeares after the A&, may 
have a formedon im remainder by this 
branch of the Statute, 

Becauſe the eſtare of the wife, nor the 
remainder are not void by the limir, 
action, not accruing unull after the 
death ofthe wife, and it is broughr 
within 48, yeares, &c. 5, H, 7, 30, 
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A man leaſeth for life the remainder 
over in fee, the tenant for life leeſech by 
erroneous judgement, and dyeth, and 
he in the reverſion twelve yeares after 
the death of tenant for life, brings a Writ 
of errour, and reverſeth the judgement, 
and an eſtranger enters, and he in the re- 
mainder brings a formedon 60. yeares 
after the death of cenanc for life, the a&i- 
on well lyech by the branch of this Sta- 
cute, which ſpeaketh of 5 0. yeares, 

Becauſe the ation is not accrued un. 

cill after the reverſall, and a Writ of 
error is notan ation, nor a releaſe 
of ations is not a plea in this, and 
he in the remainder ſhall have error 
by equity of the Stature, by him in 
the reverſion. 

A man grants a ſeigniory in groſſe to 
one intayle, the remainder over in fee 
by Fine, the Tenant attornes, and after 
aliens in Mortmaine, the Tenant in rayle 
enters, and makes a feoffement of the 
Land, and dies without iſſue, no Scir: 
facias is accrued to him in the remainder 
of the Land, nor of the Renr, 

Becauſe the Land was not given, and 

the ſeifin was determined by the en- 


cry 
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try of the Tenant in tayle, and the 
Statute of Mortmaine faith, thar 
Capiralss Domunus intrabit, CF reti- 
nebit in feoao, and therefore 15 a per- 
quiſite to him, and the Booke of 
44. E. 3. 15no rule that a Scire fa- 
cias ſhall lie of the tenancy, in hey 
of the ſervices, 

A man leaſeth for life, the remainder 
over 1n tayle, the Tenanr for life leaſeth 
ro Tenant in tayle for the life of Tenane 
in tayle, who dyeth wixhourt 1ſſue,the Te. 
nant for life enters, a ſormedon in re- 
mainder is not accrued to him in the re- 
verſion, 

Becauſe the leaſe of the Mannor is nor 

a ſurrender, nor forfeitare, tir. dowre 
Fitz, Park. fo.20. 7.H.6.4. 

A man leaſech for life the remainder in 
tayle, the remainder in fee, the Tenant 
for life grants his eſtate to him in the re- 
mainder in tayle, and to 7. N, he in the 
remainder 1n tayle dies without iſſue, 
ation of formedon is 'not accrued to 
him in the remainder in fee, 

Becauſe the tenant for life, and 7. N. 

are living, and itis no ſurrender for 
che advantage of the ſurvivor /. N. 
Gaſcoignes caſe 7.H.6, The 
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Sth rt 
T he fixth Lecture. 


Seifms and T rials. 


— ——— 


What proofes upon ſuch iſſue limited by the Statute 
ſhd'i be ſuff ictent, and comrartwiſc, and what tria's 
upon that ſha ! be good, & e contra, a4 who ſhall 
be bound by them, an4 who jha'l take ad vantagr and 
where the par:y may refuſe the triall, & e contra : 
And what ma ters ſhall lie in triall, no'w th/t nd. 
ſtanding this Statute, as befare this Statute, & + 


Contra. 


POwre, they are at iſſue 
*"\ that the husband was 
never ſeiſed of ſuchan 
eſtare of which ſhe was 
dowable, &c. the wife 
proves ſeiſin 61. yeares 
before the teſte of the Writ, this a good 
proofe of the ſeiſin to recover, notwith- 
feanding this Statute, 

Becauſe that this is of the ſeifin of the 
husband, and not of the party, be 
anceſtors, or predeceſſors. 

In an afſiſe of Common they are , if 

ue, 


——_— OA. xt awe 
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ſue, #e #992 ſeiſe ſo that he might be diſ- 
ſeiſed, the plaintife ſaid that I, N. was 
ſeiſed, and grants to him in fee, and be. 
cauſe he had nor Cartle of his owne, hee 
puts in Cartle of others, with. the aſſenr 
of the grantor, this is a good proofe of 
the ſe;fin to have an Aſſile, 23,F,3.p. $4. 

Dowre of rent they are 2t iſſue ne ung; 

ſeiſe, the plaintife prooves thatthe rent 
was granted by the husband in fee, upon 
a proviſo, that it he dic his heire within 
age, that the rent ſhall ceaſe during rhe 
nonage ; the father dyeth the ſon within 
age, and takes the demandant to wife, 
and dies before 21. yeares of ape, this is 
no good proofe of feifin, 

Becauſe the rent had not efſens ducing 
this time, and it is nor lik» the ca!. 
of 24, E.3z. where ſhe was endowed 
with a ceſſet exccatio, becauſe there 
the hus band was (eiſed indeed, and 
itisnot like a Dowry of a ſeigniory 
in ſuſpence, as where the Lord mar- 
ryeth his Tenant, which 1s a wo- 
mezn, he dies, ſhe ſhall be endowed 
of che {eigniory, but here the renr 
cealerh by matter in fayr, and nor 
by matter in Law, 

Dowre, 
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Dowre, The parties are at iſſue upon 
me wngue ſciſe, cc, the demaundant 
proves a leale for life made by an eftr, 
the remainder to her husband in tayle, 


the tenant for life Jeaſerh ro the husband 
for life of the husband, the husband dies, 


the renant for life enters, and ſhe brought | 


dowre, this is no proofe of the ſeiſin, 
Becauſe it is no ſurrender nor forfei. 
cure, and the tenant for life which 
leaſeth, ſhall have the reverſion in 
this caſe, 

In dowre they are at iſſue upon the 
ſcifin, the renant ſhewes that the husband 
was his villeine, and purchaſed, where. 
fore he entred upon che husband , the 
Plaintife ſayes that this purchaſe ard en. 
try was during coverture, and the hu. 
band dyed, &c. this is a good proofe of 
ſeifm to have dowre, 

Becauſe the title of the Lord is not un- 
till his enrry, and therefore the wife 
had the elder title. 

A woman hath iſſue, a ſon, and con- 
ſents co the raviſhor, the mother leaſeth 
co the ſon for terme of life by deed poll, 
the ſon hath iſſue & dies, the mother en- 


ters,the iNue brings a Mortdan, and they 
are 
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are at iſſue upon the ſeiſin, the iſſue gives 
all che matter in evidence for ſeifin in fee 
upon the lawfull entry of his father, chis 
is no good proote of ſeiſin, 

Becauſe that he which hath bur a. cicle 
of entry, and not a right of entry, 
cannot be remitted. 

Inan Aſliſe they are at iſſue upon Ne 
wnque ſeiſe, cc, the PT, gives in evi- 
dence that /.N, holds the Land of him, 
and was attainted of felony, and that the 
King ſhould bave axnum diem + vaſt. 
and grants it over, the defendant enters 
upon the grauncee within the yeare, and 
the PP, brings an Aſſiſe within the yeare, 
this is a good proefe of the ſeiſin, 

Becauſe he can have no other ſeiſia 
during that yeare, 

Aſliſe, they are at ifſue upon Ne aunque 
ſeiſe, the plaintife gives in evidence that 
the Land is demiſable,8c. and that [. N. 
his reſtator was ſeiſed, and demilſed to 
him, being his executor to (ell, 8&c. and 
dyeth, the plaintife enters, and the de- 
fendant ouſts him, and he brings an Aſ- 
liſe, this is a good proote of ſeiſin, per 
judicium, 

Becauſe be had the fruit againſt an 
eftranger, 


(94) 
eſtranger, untill the heire may eſpy 

. forteiture, and makes actuall entry, 
Tenant by the courtefie of a rent 
charge granted to his wife in fee, ro bee 


paid at Michaelmas, his wite dies before | 
the feaſt, he makes an Avowry, the Te. | 


nant traverſech the ſeifin which is found 
for him, the Tenant by the courteſie dy- 
eth, the heire of him and his wife diſtrain 
and makes zn Avowry upon the ſame 
grant, he ſhall not be bound by the ſame 
rriall, 

Becauſe the judgement is only to re- 
eover damages, and he claimes 
heire of his mother, and nor as heir: 
ro the father, and avoweth by th: 
granc, for the ſcifin is nor marerial!; 
And becauſe that he in the reveri- 
on may fanxeſie the recovery in 
nother point which was not cryed, 
as to ſay that another had title to tht 
ſeigniory, and not the avowant,ant 
{o the ſeiſin void, 

In a Mortdaunceſtor the Tenant is 
verſeth the ſeiſin, the }ury finde thatth 
grandfather dyed {eiſed, and that after 
wards the father of the demandant di 
before that any ſtranger enters, and aft 
dis 
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dies, and the Tenant abates, this is good 
proofe of (-iſin, bur yer it ſhallnor lerve, 
bur this trial] ſhall binde che demandant, 
&c. 

Becauſe the Star. ſpeakes of an aRuall 

ſeifin, and this is a ſeifin in Law. 

Lord meaſne and tenant, the Tenanc 
craverſerh the ſerfin in an avowry againſt 
the meaſne which is tryed for him, and 
afterward forejudgeth the meaſne, there 
the I ord may diſtraine and make ayow- 
ry, and ſhall not be bound by the ſaid 
eriall, 

Becauſe he avoweth for his ſeigniory, 

and he is not heire to the meaſne, 

A woman ſeigniorefle, meaſne and'te- 
nant, the meaſne is bound to acquirtall, 
ſhe rakes a husband, the tenant releafeth 
to the woman, and his heires acquir,the 
husband and wife have iſſue, the wife 
dies, the tenant brings a Writ of meaſne 
azainſt the husband, contrary to his ac- 
quittall by preſcriprt, in the wife and 
her aunceſtors, the husband traverferh 
the ſeiſin which is found againſt him, 
and hee dies, the heire ſhall not bee 


iv bound by this tryall in another Writ of 


meaſne, 


Be. 
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Becauſe he hath a relcaſe co plead and 
hath che menalrcy, as heire to his 
mother, and nor as heire ot his fa- he 
ther, and may falſitie, ur ſupra: | Mi 
And this ation is not to recover | the 
Land, Tenements, nor Heredita. | en 
ments, bur goeth by way of diſ- | dif 
charge, ; th 

Tenant for life, the reverſion to ano, | the. 

ther in fee is impleaded by a precipe, cc, | | 
and traverſeth the ſeiſmn which 1s found 
apainſt him upon a faint title by covin 
and the demaundant recovers, the Te. 
nant for life ſurrenders, he in the reverſ, 
on ſhall be bound by this trial}, iz, dv | 
ring the lite of the Tenant which fur. | 
renders, and nor afterwards, notwith- 
ſtanding the Statute of 32, of Recoye. | 


ries by covin, as where Tenant for lik | 
grants a rent, and ſurrenders, 8&c. And v 
Nota that he in the reverſion may falſife f 
in a title in another point, which was nd el 
tryed, bur he which may have an attain! al 
cannor falſifie in the ſame point, whidf Þ; 


was tryed, and he inthe reverſion ma c 
have an attaint and error by the Stacutf A fi 
of R. 2, and this recovery isas a put{Aile af 
chaſe, vetſerh 


nd 
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. ASegpniory is given to two,and to the 
Aires of one, he which hath the fee dies, 
hee which ' ſurvives diſtraines, and 
makes an avowry, the tenant trayerſech 
the ſerfin which is found for him,the De- 
fendanc dies, and the heire of the other 
diſtraines and makes an avowry upon 
the ſame ſeiſin, he ſhall nor be bound by 
the firſt crjall, 

Becauſe the firſt judgement is not to 
be barred of the ſeigniory,bur onely 
co recoyer dammages, and alſo hee 
15 not heire co him which was party 
to the trial, but to another which had 
the fee, yer he had a reverſion at the 
time,&c, And hein the reverſion, 
and thoſe which may have error or 
attaint are bound by. the common 
Law, and ſhall not falſifie che point 
which was tried by verdi&,contrary 
in other points, and contrary of 
them which cannot have error nor 
atraint;note the difference by many 
books,and by the Statute of 9, R.,3, 
6.3. 

A feme Covert brought a Wric of 
Aile after Aſcenſ, &c, the tenant tra- 
vefſerh che ſeifin which is found for bins 
H and 


(93) 
and afr& the hasband and wife die, #nd 
the heire brings a Writ of coſenage, he : 
ſhall be bound by this cryall, c 
Becauſe albeit the barre be ar liberty, A 
yet it is contrary of the wife. | 
Afi Infant brings a precipe by Attour. | 
niy,2s a man of fnll age, the tenant ſaid k 
that he is an infant, judgement if he ſhall 
be by Attourney , and yer the Court ad- 
mirs him by Atrourney, the tenant in 
verſeth the ſeifin which is found for him, 
the demandant and his heires ſhall bet dos 
bound by this rriall for ever, | 
Becauſe this is not errour, and anin-} ,,. 
fanc is Hot excepred in the Statute, | c 
Lord and tenant, chetenant is diſſe-| , o_ 
ſed,the Lord brings a Writ of Cuſtoma| «, n 
and ſervices againſt the deſſeifor, wy| |, 
rraverſeth the ſeiſin, which is found+ hy 
gainſt the Lord, the deſſeiſce reenters,th} g_. bt 
Lord diſtraines him & makes an avovr) "= y 
upon the firſt ſeiſin, the diſſeiſe ſhall han} g,,. 
advantage to barre him by the firſt trya} q 
Becauſe he made plede, per que eftat} ggr ,1j 
and bind the Lord, becauſe the judgy jc :. 
ment was givenagainſt cheLord aq 5... 
ſo he barred, Bec 
A man ſeized in right of his wife,ma f 


"rd 4 


e, 


- 
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a feoffment in fee, the husband dies , the 
feoffee is impleaded and traverſerh the 
ſeiſin which 1s found for him, the wife 
brings a c#i in vita, and recovers, the 
demandanct in the firſt precipe, brings an- 
other precipe againſt che woman, ſhe ſhall 
have advantage of the firſt criall, 
Becauſe the demaundant was once 
barred,and ſo his right extinguiſh. 
ed, 
A man makes a feoffment in fee upon 
condition the feoffee is impleaded after 
Aſcention, 8c, and a the ſeifin 


| which is found for him, the feoffor enters 


after the condition broken, the demaun- 
dant brings a new Writ againſt him, che 
feoffor ſhall have advantage of the firſt 
tryall,for the reaſon aforeſaid, 

Avowry by the Lord apon the tenant 
for x.s. rent, and alleageth ſeifin within 
50.yeares, the plantife — a COn- 
firmation by the deed of the father of the 
Lord 60, yeares paſt, renend. by iiii.d, 
for all rents, and ſervices, beſides fealry, 
this is 4 good barre notwirftanding this 
Sratute, — Mp 

Becauſe the Statute faith onely, that 2 

man ſhall not have a writ, nor make 
H 23 2 
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a preſcription,title, nor claime be- 
yond that limitation , bur ic doth 
not ſpeak of bars in defence of poſ- 
ſeſhon,and therfore it ſeemech that 


the eldeſt barre ſhall be cryed by the | Y? 
intention of that Statute, becauſe the , 


words of the preamble are , that the 
eldeſt ſeiſin ſhall nor be diſturbed, » 


Avowry for Rent upon this limiration, | be 
the Plaintiffe pleads a Releaſe of all aQti. | ie 
ons made 51, yeares paſt by the Avov. | hrs 


ant to the Plainciffe, this is a good Plea, | | 
and ſhall be tried notwithſtanding this | | 
Starnte,Tir.bay.in Fitz.8, H.,6.10,6 27 

E.3.ibid.chat it is a good barre. 

Lord and tehant of 3, Acres of Land] #- 
by fealry,and two ſhillings , the Lord di-} cieh 
ſtraines in the Acre, and avoweth for} Vri 
xi1.4, the Plaintiffe {aith that 60, years} ent & 
paſt he leaſed the other Acre to the Lord} iſſue, 
for 60. yeares, which are yet induring; taile, 
judgement , if hee ſhall avow for ary! by ch 
thing in the other Acre during th! Bec: 


rerme ; this is a good Plea, and ſball be! ſ 
rryed, notwithſtanding that ic be out o Pl. 
che limitation, | Grands 


Becauſe a ſuſpention of part, is au} infeoft, 
pention of all,contrarie, of an extith *c.this 
gut this Stay 
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guiſhment of part, becaufe there may 
be an apportionment in that caſe. 

A Mortdancefter of a ſeifin within 50, 
yeares, the tenant {aid that the demaun- 
dant himſelfe leaſed for terme of life ro 
him 5 2.years paſt byhis deed; &c,judge- 
ment, &c, and this is a good bar,and ſhall 
be tryed notwithſtanding the Statute, &c. 
and chis notwithſtanding that it was inthe 
life of the aunceſter, and without anſwe- 
ring to the dying ſeiſed. 

Becauſe the Writ and Declaration is 

bur a ſuppoſall, and the barre is 
matcer in fair, 


A fine is levyed of land, which is an- 
cient demeane, and after 7, H. brings a 
Wric of right cloſe in the Courc of anci. 
ent demeaſne,andrecovers the land upon 
iſſue, upon the ſciſin againſt the tenanc in 
taile, which dyech,his iſſue ſhall be bound 
by this tryall, 

Becauſe it is not yoid but yoidable, becauſe it 
is impleadable there by a part righe patent, 

and it is but one writ brought for another. 

An Afiſe, the tenant faith, that the great 
Grandfather of this plaintifte,infeoFed#/.N,who 
infeofted the tenant ; 2. yeares paſt iudgement, 
&c.this barre ſhall be _ , notwithſtanding 


this Statute,and notwithſtanding that the Plain- 
tifte had dyed, A} Be- 
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Becauſe that this matter in fayt, and 
the writ and plaint is bur a ſuppo- 


fall. 
Ceſſavit ſuppoſing the renure by fe. 


alry,and two ſhillings rent,the tenant ſaid | 


that 7,74. whoſe eſtate the demaundanc 
had 1n the ſigniory after the ancient limi- 


tation,and before the Stat, of Weltm, 2, / 


enfeoffed the prior of D.co hold in frank» 
aliens,to hold by all ſervices by the deed, 
which he ſhewed, &c, whoſe eſtate he had 
in the land to hold quite for all ſervices, 
judgement, 8c. this is a good barre, not- 
withſtanding the ſeiſin afterwards , and 
ſhall be rried, notwithſtanding the Statute 
31.E.3. Fitz, Ceſſavit. 22. 

Avowry for ſuit of Court to every 
two Courts, and at the third ro goe free, 
and alleaged ſeiſin,the Plaintiffe ſaid thu 
he and two others held joyntly 3,acres0 
land of the defendant, by ſuir of Coun, 
TUnde,c+c.8& 60.years paſt the defendant 
brought a Ceſſavit againſt them, and he,s 
another after, and the third made adefaul, 
afcer default, wherefore the defendant rt 


ceived a third part,8 had executioninſ 
veralty, judgement,8&c.this is a good 


and it ſhall be rryed, norwith(tanding, ws 


| 


: 


el 
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this is out of the limitation, 

Becauſe the Lord cannot take the ſui, 

and be contrary to the ſyir, 

Aſſiſe of lands in D. they are ar ifſue 
upon the ſeiſin, the aſliſſe finde for che 
Plainciffe,and thereby he recovereth, the 
tenant dierh,and his heire brings a precipe 
againſt che P laintiffe in the aſſiſe of land 
in D, the Plainciffe in the aſſiſe pleades 
the firſt recovery of the ſame lands in D, 
and averreth that all is one and the ſame 
land,the demaundant ſhall not be bound 
by the firſt cryall, 14. E.3.p.9. 

A man recoygrs in a precipe in the 
Common pleas land in the Cinque- ports 
upon iſſue upon the ſeifin,the tenant dy- 
eth, his heire brings an action 1n the 
Cinque-ports of the ſame landzhe ſhall be 
bound by the firlt cryall,9. H. 7.12. In 
the County Palatine a Commiſſion in 
Ayre iſſued, and afcer another Commiſſi- 
en in Ayre ifſued, who repealed the firſt, 
and [,N. recovered land upon iſſue,upon 
the ſeilin before the firſt Commiſhoners, 
the cenant dyes, his heire ſhall be bound 
by this ſeifin in aq ation brought before 
the laſt Commiſſioners, 

Becauſe rhe firſt Commiſſion is nor 
H 4 de- 
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determined before Proclamation 
or notice given to the firſt Com. 


miſſioners,34.E.3.p.1. 
A man recovers in banco, land which | 


1511 Lancaſter upon iſſue upon the ſeiſin, | 


the tenant which loſt, brought another | 
ation ag: inſt the Sd al Lan 
ſter hs.ſhall nor be bound by the firſt th. 
all.9.H.7.12. 

Becaufe it was coram non judice, + 

breve Rs.non currit, 

A man leaſeth for life, a man brings; 
precipe quod read, of Rent againſt che 
renant for life by covin, and recover 
upon iſſue upon the ſeiſin, the tenant for 
life dyeth,he in the reverſion ſhall noth 
bound by this tryall, 

Becauſe a feint recovery ſhall be 


avoyded by the Statute of 3 2,H. 
and by this Statute the party an 
bis heires ſhall be bound, and he 
the reverſion is nor heire, 

A Ceſſavit by tenant in'tayle, they ur 
at iſſue upon tryall of the ſeiſin, which 
found for the tenant, who hath judg: 
ment,the demandant edyeth, his iſſue ſl 
not be barred by this tryall ro make 
avowry,or to haye another Cord 
terwards, Br: 
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Becaule this is none of the ations 
which is ſpoken of in the Statute, 
and alſo the judgement is, that hee 
{ſhall be barred of the land, and nor 
of the ſeigniory, and upon a new 
Ceflavit the heire may averre a 
Ceſſer, and the iſſue was upon a 
Ceſſer in the {eignory, and the Sta» 
rute ſpeakes of a ſeiſin of the thing 
demaunded, which ts the land, and 
not the ſeigniory, 


Dowre,they are at iſſue that the huſ. 
band was never ſeiſed, which is found a. 
gainſt the demand:nr, by which ſhee is 
barred, her ſonne and heire of her and her 
husband brings a Mortdanceſter againſt 
the ſame tenant, he ſhall not be barred by 
the firſt rryall, 

Becauſe the firſt judgement was onely 
of Dowre,and not of ritle, ard the 
heire claimes as heire, and not as 
heireto the mother, 


Lord meſne and renanr, the tenznt 
holds by fealty and fixpence, and the 
meſne by homage, fealty, eſcuage, and 
wwelve- 
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ewelve pence,the meaſne makes an avoy. 
ry upon the tenant for fealry & ſixpence, 
and alleageth ſeifin of the feairy and ren 
in his father, which is found and tried a- 
gainſt him,and judgement given by this 
eryall,the Lord may diſtraine the tenant, 


and make ayowry for homage, fealry, and | 


12d, 


Becauſe the Statute faith, that by the / 


eryall, the meaſne and his heires 
ſhall be barred of all ayowries and 
claimes , therefore the menalty is 
gone, and the tenant ſhall hold of 
the Lord, which is his owne a&, a5 


2 Releaſe, Foreiudger, and the like, | 


and claime extends to all interrelts; 
pamen quere, becauſe it ſeemeth 
that hee ſhall not be barred, bur one- 
ly in the ation in which che cryall is, 


| 


Lord and tenant, the Lord avoweth, | 
the Plaintiffe trayerſeth the ſeiſin which is | 
found for him, and he hath iudgement, | 
and recovers dammages,the Lord cannot! 
bring a precipe quod reddas of the ſame| 
rent againſt che Plaintiffe, | 

Becauſe the Stacure (aich, that rhas ſhall 

be a barre of all ayowries and! 
elaimes' 


| 
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claimes afer, yer it ſeemeth that the 
the law is contrary,and that he ſhall 
be barred onely in his a&ion. 


Turts utrum paſſeth againſt the perſon 
upon the tryall of a ſeifin , his ſucceſſor 


| ſhall be barred by this rryall, 


Becauſe within the equity of the Sta- 
cute, 


The 
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refer 


The ſeventh Lecture. | 


WW bat Infar;s,Feme Coveyts, and the like, ſhall bare 
a1ons,and jha'l be arded by this Statute Cc. 


y Wo joyntenants haye 
cauſe of a Writ of en- 


d limitation, rexpore 
d ſtatuti , whereas one 
was impriſoned gem 
pare farnti,and afcer he which was impri 
ſoned dieth, the other ſhall nor have an 
ation within ſixe moneihs upon the an. 
cienc limitation , notwithſtanding this 
Starute, 

Becauſe the ancient limitation was 


expired at Aſcention 1546, and} 
he which ſurvived was not impri- 
ſoned,and he is nor heire to the 0- 
ther, and ſo not aided, | 
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Two parceners, of which one was 3 
feme Covert before the Scature,had cau(c 
of ation of two acres of land upon the 
ancient limitation #empore ſftatuts , , hee 
which was nor covert dyeth without iC... 
ſue, the other ſhall noc have an ation 
upon the ancient limitation within the 
fixe yeares to recover the ewo acres, 

Becaule ſhe was to have but a moity, 

and the other moity was bound in 
her ſiſter by her larches, becauſe ſhe 
and her heirs were bound , by rea- 
{on that ſhe was nct covert, 


A man which had cauſe of ation upon 
the ancient limitation, had iſſue,two ſons, 
and dyeth before the ſtature, the eldeſt is 
profeſſed in Frarce at the time of the ſta- 
tute, and the youngeſt is within age at 
the time of the Statute, and after. the el. 
deſt is deraigned and cometh backe our 
of France, there the yongeſt which cpm- 
meth ar full age, nor the eldeſt ſhall nos 
have an a& ion with the ſixe yeares upon 
the ancient limitation, 

Becauſe the Statute doth not provide 
for thole which were beyond ſ{ca,un- 
leſſe they had cauſe of aRion at the 

time 
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time of the Statute, and a man in 
Religion had not cauſe of ation ut 
the time of the Statute, and the 
youngeſt c:nnot have it, becauſe 
yet he is not heire. 


| 


A feme covert had cauſe of ation up. | 
on the ancient limitation at the time of | 
the Srarute, and after is divorced, after | 


Aſcencion, 1546. and doth not com- | 
mence action within the fix yeares, bu 


the husband brings an Appeale within the 
ſix yeares, which depends 18. yeares, 
and afterwards the divorce is Repealed, 
the husband dyeth, the wife ſhall have an 


action upon the ancient limitation with. 


in other ſix yeares, 

Becauſe while the Appeale is depend. 
ing, the Eſpouſals ſhall nor bede. 
termined, 

A man impriſoned at the time of the 
Statute, had cauſe of ation upon the an, 
cient limication , and after Aſcention, 
x546, he goech ar large, and goingts 
Weſt. for co purchaſe his Wric, 1s freſbly 
arreſted, and impriſoned by 7, yeares 
and afterwards is inlarged, he ſhall not 
have an aftion upon the ancient Jimitat, 
within the 6, years afcer his enlargement, 


Becaud 


mel, 


ecaul 
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Becauſe the -6. yeares ſhall be ac- 
compred from his firft enlarge. 
ment, 

A feme covert at thetime of the Sta- 
cute had cauſe of ation upon the ancienc 
limitation, and after Aſcention 1546, 
after ker a divorce is had, and the huf- 
band brings an Appeale, which continu- 
ed 8, yoares, and is nonſuted in his Ap- 
peale, the wife ſhall have an ation upon 
the ancient limication within the fix 
yeares after the nonſute, 

Becauſe that depending, the Appeale 
it1s taken in the ſpirituall Law,chat 

the Eſpouſals are nor diſcharged, 

A Daughter within age, at the time of 

the Statute had cauſe of ation, Awunce- 
ſtral to 4. Acres of Land upon the anci- 
ent limitation, and within one monerh 
after the Parliament another Daughter is 
borne, they ſhall not recover the foure 
Acres by an ation after taken withm the 
ſix yeares upon the ancient limication, 
notwithſtanding this proviſo of the Stat. 

A man of on ſane memory at the time 

of the Statute, or an Ideor, had cauſe of 
ation, Tempore Statuti, and dyeth after 
Aſcention 1546. his heire ſhall never 
have an ation, Be- 
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Becauſe he is nor aided by the Statute, 
and the ancient limitation is expi- 

red. 

A man which had caule of a&ion up- 
on the ancient limication at the time 
of the Stature 1s excommunicated, and 
brought his :tion before Aſcention 
1546. & is diſabled by the excomunica- 
tion,and after Aſcention 1546. is abſol- 
ved, he ſhall well have his ation upon 
the ancient limitation, 

Becauſe the ancient Wrir ſhall ſerve 

him, becauſe that ſhall not abare, but 
ſhall delay the plea, and ſhall bere- 


vived by Reſummons, and it was | 


taken before Aſcention, &c. and 
therefore well. 

A man which was an infant at the time 
of the Statute, and then having cauſe of 
ation upon the ancient imitation, 
brought his ation upon che ancient li- 
mitation,afcer Aſcention x546.and with- 
int!;- ſix yeares and is nonſuiced, or his 
Writ abateth by the plea of the tenant, 
and he brings another aftion within the 
ſixe yeares,he may declare upon the an- 
rient limitation, 

Becauſe the Statute warrants all chat 
which 


(113) 


which is within che fixe yeares, 

A feme Covert at the time of the Sta- 
rite, had cauſe of ation Aunceſtrall,upon 
the auneient limitation,and after Aſcenti. 
on 1546. ſhe atid her husband brought 
an ation upon the auncient limitation 
vithin a yeere then following, 8c. they 
ſhall not have an ation, notwithſtanding 
this provi/o of the Statute, 

Becauſe the wife is aided within the 
ſixe yeares,afcer diſconrinuance,but 
hor the husband and wife; after AC 

cention 1546. the coverture con- 
taining, becauſe the ancient limica« 
tion 1$ expired, 

A daughter within age at the time of 
the Statute, had cauſe of « Writ of Ayle, 
ind afrer a ſon is borne, and enters, and 
dyech withour iſſue, the firſt Abator con- 
tinuerh his ſeifin, the daughter ſhall nos 


* [have an aQtion againſt the Abator upen 
. [the Auncient limitation within the ſixe 


jeares, &c, 
Becauſe by the entry of the ſon,theanci: 
ent ation is determined, & ſhe may 
have an aftion upon the new limi- 
racion as heire to the ſofnne, 


| Aman which had cauſe of -aQion up- 
| F Je, 
| 
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oh the ancient limitation, at the time of | 
the Statute, dies within. wo dayes after 
the Statute, his heire with) age, who 
comes to full age after Aſcenſion, 1546,} e 
he ſhallnox. have an ation upon the ar, 
cient limitation-within the 6, yeares, | 
Becauſc his father was not an Infan, 
nor impriſoned, nor. beyond ſeaq 
the time of the Stature,- and ſo hes| 
not.ayded. 
A man, which was henehd ſeaatth} on 
time. of-che making of the Stacute, ha] the 
cauſe of; ation upon; rhe; ancient | tut 
mitation, and makes an Atturnie aft] cer 
Aſcenſion, 15 46. who brought an aftia] not 


 ». wo 


in the name of his Maſter-upon the s| yea 
cient j1mitarion in abſence of his Maſtr I 
the ation doch not lie 'upon the anci 
limitation; 
Becauſe jt.is nor given but within 
yeares after his returne, and not pl 
ter Aſcenſion, 8&c, and in his # Ctior 
ſence, and now the ancient lim time 
tion- is expired, age | 
A mian which had cauſe of aftiony} Chaj 
on the. ancient limitation at thecimed have: 
the Statute; dyeth the next day after On ch 


Statute, -his daughter and heire beinf 
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ie of | feme covert, the husband- dies after 
after} Aſcenſion, 1546, ſhe ſhall not have an 
who | aQtion within the 6, yeares upon the anci- 
546, ent limitation, 


1C Us Becauſe ſhe had not cauſe of ation ar 
ln the time of the Statute, and her fa- 
ofan, ther was neither an infant, impriſon- 

ſean; ed, nor beyorid the ſea at the time 
0 hes of the Starute,and ſo he isnort aided, 


A man which had cauſe of aftion up- 
on the ancient limitation at thetime of 
the Starure, dyeth one day after the Sra- 
cute, his ſon beyond ſea, who returnes af- 
cer Aſcenſion, 1546. the ſaid ſon ſhall 
not haye an aftion within the fixe 
yeares, upon the ancient Iunitation, 

Becauſe he had not cauſe of ation ar 

the time of the Starure, and his fa- 
ther was not priviledged as an in- 
fant, and the like, at the time, &c. 

Deane and Chaprer have cauſe of 4. 
ftion upon the ancient limication at the 
time of the Stature, the Deane within 
age at the time, &c, The Deane and 
{ Chapter after Aſcenſion, 15 46, ſhall not 
have an ation within the fixe yeares up- 
dn the ancient limitation, 


I - Becauſe 
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Becauſe Infancy ſhall nor ſerve in his 
Capacity. 

An Infant which had canſe of ation 
mpon the Auncient limitation, takes a 
leaſe for three yeares , which continueth 
temppore ftatwti, he within age, and after 


Aſcention 1546. he comes to full age, | 


the rerme expires, hee ſhall not have an 
ation upont he Auncient limitation, 
within the ſix yeares, 

Becauſe he had not cauſe of ationatthe 
time of the ſtature, for ic was not ſul. 
pended, 

A woman is diſſeiſed of a Rent 
charge 40.yeeres before the Statute, by 
the Tenant of the land, the tenant makes 
a leaſe of the land ro the woman for 
yeares,ſhe takes a husband, the Statute is 
made,and after the cerme expires, and 


the husband dyes after Aſcention 1 546. ! 
ſhe ſhalf not have an ation upon the | 


Auncient limitation within the ſix yeares, |tth y 
Becauſe ic was ſuſpended at the time |leas a 
of the Statute, and therefore no cauſe ave 

of ation ar the time, &c, jon 1: 
Baron and feme have cauſe of aRion |Aunc 
to xx, acres of land in the wives right| Be 


upon the Auncient limitation , the huſ-! 


band! 
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n his | band is impriſoned at the time of the 
Statute, the husband and wife ſhall nor 
tion {have an aftion within the ſix yeares upon 
es a The ancient limitation, 

weth | Becauſe the wife by whom the ation 


after accrueth was not impriſoned art the 
age, | time,and ſhe by the coverture isnor 

7e an ayded by the Statute during the life 
tion, of her husband., For the Statute 
ſpeakes of ſix yeares after diſcover- 

atthe ture,and the husband and wife are 
1 ſul- not one perſon, as to this purpoſe, 
becauſe ſhe ſhall nor joyne in an 

Rent ation for the impgiſonment of her 


e, by husband, 
nakes | Lordand Tenam by homage , fealry, 
n for 'and Rent, the Tenant leaſerh the land 
cute is to one for terme of life, the remainder to 
, and I, Nin fee, the Lord is deſſeiſed of che 
1546. [Rent by Tenant for life 31, yeares be- 
n the |fore the Staruce, he in the remainder dy- 
eares, ]th wichour heir,cand the Lord is beyond 
» time |leas ar che time of the Statuce,he ſhall/nor 
cauſe |have an ation of the Rent after Aſcenti- 
10n 1546, within the ſix yeares upon che 
aQtion |Auncient limitation, 
; right| Becauſe the ſeigniory was exctin&t by 
e huſ-! the excheat of the remainder, rempo- 


band TY re 
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re ſtatuti, and the ſeigniorie was in 

him,for a diſſeiſin of the Rent is nor 

a diſſeiſin of the ſervice, and ſono 
cauſe of ation tempore ſtatuti. 

Lord and Tenant, the tenant defecerh 

the Lord of his rents and ſervices, 32, 


yeares before the Statute, and after en- | 


feofferh the Lord, and 7.N, of the Land, 
any] maketh livery to 7.N. and the Lord 


is impriſoned, rempore ſtatuti,who com- | 


meth ar large after Aſcenſion, 15 46, hee 
ſhall have an ation upon the ancient li- 
mitation within the fixe yeares, 


Becauſe the Livery was not made to ' 


the Lord,and the uſer of the ation 
isa diſclaimer. 

Two parceners which are within age 
at the time of the Statute, have cauſe of 
ation aunceſtral upon the ancienc limi- 
ration, one comes at full age within a 
moneth after Aſcenfion, 1546, and the 
other comes at full age 8, yeares after, 
8&c. they may bring their ation upon 


the ancient limitation within 6, years af. | 


rer the full age of the yongeſt , norwith- 
ſtanding thar it be x, yeares afcer the full 
ape of the eldeſt, 
Becauſe that they are but one _-_ 
an 


the 


Dre 


(119) 
and the age of che one ſhall ſtay the 
parcel] for the other. 

'A daughter within age' at the time of 
he Starurechad cauſe of an Aﬀ, of Mort- 
knceſter upon'the ancient limication, as 
itire-of her father, and after Aſcenſion, 
1546, a ſon is born, and afterhe dyerh 
rithour iſſue,the daughter ſhall nor have 
in ation upon the ancient limitation 
mithin the 6.yeares, 

Becauſe her -a&tion was once extin- 

guiſhed by the birth of the ſon, 

A Parſon of a Church had eaufe of an 
\iſfiſe rempore ftatuti of a diſſeiſin, 32: 
ſeares before, 8&e, and tis impriſoned at 
he time of the Statute, and 1s depoſed, 
nd another pur. in, and afterwards the 
ew Parſon 1s depoſed,anJ the firſt is in- 
duted Parſon againe, heſhall not have 
in Aſſiſe upon the  ancienr..limication 


within the ſixe yeares, 


Becauſe that albeit that an Afſiſe may revive, 
as in caſe where a diſrent is had, and after 
the Land diſcends to the difſciſgr,%c. 2nd 
outlawry,and the like,&c, yet that is upon 
the ancient title which rem1ines in th- 
plaintife, but-in this cale the title was $© 
by the deprivation, and he is now Parton 
by the new preſentarion,and fo 1 new title, 
and his firſt charge, leaſe and graunt are 
determined. 1 4 Aliensc 
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Alienee purchaſerh Jand , and is dif- 
ſeiſed 3 3.yeares before the Stature,and is 
beyond the ſea at the time of the Statute, 


and after the King makes him denizen,, 


and he commeth backe, ke ſhall nor have 
an Aſſiſe upon the ancient limitation 
within the (ixe yeares, by this proviſe of 
the Statute, 

Becauſe he had not cauſe of an Aſſiſe 
at the time, &c, for that he was an 
Alien, and an Alien borne is nor 
to enjoy an action as a ſubje&, 

A man takes his Neife to wife, I, I, 
enfeoffeth the husband and wife in fee, 
the husband dieth, the wife enters and 
is ouſted by the heire of her husband 
who is deſſeiſed by 7.S. 3. yeares before 
the Statute,and the woman and the heire 
of the husband are beyond ſea at the time 
of the Statute, the heire ſh{ll have an aQi- 


on upon the ancient limitation, within the | 


ſixe yeares,and not the wife, 
Becauſe it is no enfranchiſement 
by Nat.brev. for the wife thall not 
have dowre in thar caſe, and there- 


ms 


fore the heire may enter io the land | 


purchaſed by his villaine, and ſo the 
ation ro him, 
The 


| dif- 
nd is 
ature, 


17en,; 


have 


ation | 


;ſo of 
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$ nor 
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inthe 


ment 
|] nor 
here- 


land 
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Hatrtbhbohahfobokobhokct 
Theeighth Lecture, 


— 
———_———_—_ 


Whe cauſes ere ſufficient ceuſer of aFion weſted in 
in ſuch per ſons at the 11m of the Starute to bave an 
efjon upon the Auncient limiration within the 


fixe yeaver, and to r&ke advantage of the fixe yeares, 
and which nat, 


F the King gives land of 
the ſuppreſſion of 27. H. 
$,ro ].S.in fee, which 
was holden by the Abbey 
of D. of 1.S, by fealty 

and xx.s, Rent,. [. N, diſtraines for the 

Renc,/7.$.makes a reſcous, 3 2,years paſſe 

the Statute commeth, 7.N.beyond Sea, he 

had cauſe of ation for the Rent by this 
branch of che Statute, to have advantage 
of the ſixe yeares, 

Becauſe the at reſerves Rents and 
ſervices to ſtrangers, bur otherwiſe 
it is where the King is entituled by 
double matter of recor d, as for for. 
feirs for treaſon, and office found,or 


by 
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by office found for not.doing of their 
duty,for in thoſe caſes, if the a& of 
Parliament give thap to the King, 
ſaving titles of eſtratgers,as ifnoſuch 


at had been made, that would nox . 


ſerve, becauſe if noſuch att had been, 

the ſciſin of the King, by matter of 

Record;excinguiſheth a]l ſejgniories, 

bur the words of the.att of the 1. ſup- 

preſſion are[ ſaving to all eſtrangers, 

their ticles, as if the Abbe had been 

living, nota diver ſitat.. wm. 
"A man 1s atrainted of Treaſonby At 
of Parliament,and after the heire 15s .re- 
ſored in as high a manner,:as if no ſuch 
attainder had been, the Lyrd diſtraines 
for his Rent, and reſcous*is made 32. 
yeares palt, the ſtature comes, the Lord 
is impriſoned, he had good cauſe of afti- 
on for the Rent to have advantage of 
the 6.yeares, 

Becadſe all is revived,as in the caſe of 

a condition, 8&c, 

A man holds of his ſonne by 3.s. and 
dieth, the ſonne enters, by which the 
ſeigniory is extinit , and endoweth his 
mother of che third part of the land, 
che Statute commeth , the 'ſonne be- 
yond 
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yond Sea,he hath cauſe of aftion of the 
third part of the Rent, within the 6. 
yeares upon the ancient limication, if he 

be debror, | | 

34.E.3.15.that the wife is in by the 
husband,and the ſeigniory was de- 
rermined by the att of the Law,and 
not by the att of the Lord as a pur- 
chaſe,8& therefore ſhe ſhall be arten- 
dant for the third part of the Rent, 
What cauſes of ation ſhall ſerve thoſe 


which were infants and coverr, and ricle of the 
the like, rempore ſtatuth,8 what nor 2 2c: 


A man gives landin tayle , reſerving 
Rent, & dieth,his wife is endowed of the 
Rent, the tenant ih taile diech without 
iſſue, the heire of the dower enters, and 
defeceth the wife of the Rent, 5 2, years 
before the Scarure;and ſhe is beyond ſea 
at the time of che Statute, ſhe hath not 
cauſe of ation upon the ancient limita- 
tion,to uſe it within the fixe yeeres , &c, 
IO.E.3, 

A woman feiſed of certain land,takes a 
husband, and after the husband, enters in 
religion,the wife aliens in fee, & afrer the 
husband is dereigned before the ſtat. of 
deſolutions, & enters, $ is ouſted by the 
alience 


The eight Ar- | 
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alience 52. yeares before this Statute of 
limications, and is impriſoned atthe rime 
of the Statute, he had good cauſe of ation 
to uſe within fixe yeares upon the Aunci- 
ent limitation, 33.E.3. Tit.entre, 

A man ſeiſed in fee, rakes a wife , the 
Lord of the ]:nd grants the {eigniory to 
the wife and her husband in fee, and the 
busband dies,ſhe accepts homage of the 
Tenarn 5 2.yeares before the Statute,and 
is beyond Sea ar the time of the Statute, 
ſhe had nor cauſe to have a writ of dowre 
upon the Land within the ſixe yeares up- 
on the Anncient limitation, 

Becauſe ſhe had accepred the ſeignio. 

ry,& ſheſhall not have both, 11,.E, 3, 

Land is given by Fine to one for life, 
the remainder to one which was baptized 
by the name of Zohy in fee, and after hee 
in the remainder is confirmed by the 
name of Wilkam,cthe Tenant for life dy- 
eth,an eſtranger enters 5 2, yeeres before 
che Sraturte, hee in the remainder isimpri- 
ſoned at the time of the ſtatute, this is not 
ſufficient cauſe of aftion ro haye a Scire 
facias. within the ſixe yeares upon the aun» 
cient limitation, 

13.R.2.comrary upon a purchaſe ex- 
ecured, 


: 
: 
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A mardleaſeth for life,and Tenant for 


| life leaſech foranorthers life, upon condi- 


tion, & enters for the condition broken, 
he in the reverſion enters 33. yeares bes 
fore this ſtature, the Tenanc for life ime 
priſoned, rempore ftaturi, he had not cauſe 
of ation to enjoy the auncient limitati- 
on within the ſix yeares, 

Becauſe a forfeirure ſhall not revive, 

A man who was beyond Sea at.the 
cime of.che ſtatute, and had cauſe of aQi- 
on,8c.comes to dowre,and incontinent, 
the King ſends him backe to warfe in 
France, who continueth there ſeven 
yeares in a fortreſſe, and commeth back, 
ke ſhall nor have his ation within the 
ſix yeares,nor otherwiſe. . 

A man ſeiſed in right of his wife, aliens 
Moerrmanne,the Lord enters,the husband 
dyeth 5 2, yeares before this ſtature , the 
wife is beyond ſea,tempore ſtatuti, &6.the 
wife had good cauſe of ation to recover 
the Land within the fix yeares of his re- 
turne,upon the auncient limitation. 

The Lord difſeiſerh his Tenant, and 
makes a feoffment in fee upon condition, 
and re-enters for the condition broken, 


the Tenant enters upon him,and —_ 
e 
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feth a diſtrefſe 30, yeares befape this Sta- 
tere,the Lord is impriſoned ar the time 
of the Statute, he had not cauſe of ation, 
nor t0.avow for the Rent, nor ſeigniory 
upon the antient | limitation 'within the 
fixe yeares of his enlargement, 

Becauſe che Rent and ſeigniory were 
extin&t before. and,.cannot be revi. 
ved by the condition, 

\ An Alienee hath iſſue a ſonne, and is 
made denizen, and purchazeth Land,and 
bath iſſue another ſonne, and dieth, the 
youngelt ſonne emrech, the eldeſt doth 
ouſt him. 3 2. yeares before this Statute, 
the youngeſt is impriſoned at the time of 
the Scarce, he hath good cauſe of a&tion 
ro uſe it within ſixe yeares upon the anci- 
ent limitation, Y 

Becauſe he was not inheritable before 
his father was Denyzzen, as the (on of 
a villaine borne afcer the enfranchiſ- 
ment 1s free, . bur contrary, of him 
which was borne before, &c, 

Grandfather and ſon, the Grandfather 
dies ſeiſed, /.H, abates, the ſon diſſeiſerh 
him, the father dies-33.yeares before this 
Stxxute, 7. H, hath not cauſe ofationto 
uſe ic within 6, yeares upon the ancient 
limication, Becauſe 
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- Becauſe the diſcenr of the right of the 
Father co the ſonne doth remi him. 

A man leaſeth land for life, che tenanc 
for life is diſſeifed, an anceſter collaterall 
of the tenant for life releaſeth with waz- 
rantty, and diethwithour' iſſue 3 2.yeares 
paſt, che Statute, is . made, the tenant for 
life beyond the: ſea, he had nor cauſe of 
ation to enjoy. the ſixe yeares by this 
branch of the Statute, 15.H.7, 

Tenant in tayle diſcontinueth, and re- 
caketh in fee, and grants a Rent charge, 
and makes a feoftment upon condition, 
the grantee is defeced of the Rent, :the 
xenart in taile had iſſue, and dierh, the 
heire enters for the condition broken, 
the grantee is impriſoned, &c, hee had 
good cauſe of ation for the Rent by 
this branch, 8&c. 

Becauſe the heire is not remitted for 

'* * that that he entred at full age, concra- 

ry of ſuch an entry for a condition 
within age, 8.H.7. 

Grandfather, Father,and Son,the grand- 
father is {eiſed of certaine land with com- 
mon appurtenance,and is diſſeiſed of the 
Common, & brings an afſeiſe,and is non- 
ſuited, & enfeofferh the father of the land 
With the appurr, & dieth, the father dieth 
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5 2,yeares before this ſtature, the fonne 
within age at the time of che Statute, 
no cauſe of ation is to the ſonne to 
have an aQion within the fix yeares, 
4.E.3. , 

A man made a feoffment in fee to a 
woman,upon condition, that if he marry 
her,rhar it ſhall be lawful ro him to encer, 
and he marrieth him, and aliens, and dy. 
eth 5 2,yeares before the ſtature, che wife 
is beyond ſea at the time of the Statute, 
ſhe had cauſe of ation, by a Cui in vita, 
xo uſe it withinthe ſix yeares,5, E,2. 

Becauſe he was ſeiſed in right of his 

wife before, and he could not enter 
upon hirmſelfe, 


The 
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The nineth Lecture. 


Becauſe the Statute in the ninth Article is, That 
if thoſe which were Infants Fom. Coverts and 
the like, die within age Covert, &c. no judge- 
ment or Determination had of ſuch Titles, 
A&ions or Rights,rhat their next heir or hei:s 
ſhall have likc liberty and advantage within 
the t1xe yeers next oo the death of the Aun- 
c:iter, as the Aunceſtcr might have had with- 
in the (xe yeers,&c. 

Is is therefore at this time to be ſeen, whit judge- 
ments (hall make a Determination of the Action mn 
ſuch Caſes,and e contra 3 end what Perſo"s ſhall be 
aided by this branch, «nd what not. 

PU Ao Man brought a Writ of 

} Mortdounceſtor , after 

Aſcention, 1546, upon 

the Auntient Limitaci- 

; on, and within the ſixe 

yeers, &c, becauſe chav 
he was an Infant, rempore ſtatwuri: che Te- 
rant pleads darrarn ſcifin in the Demaun- 
dant judgement, 8c, the Demaundan 

pleads an Eſtoppel, which is adjudged a- 

painſt him in another Terme, by which 

K judge- 
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judgement 1s given , &r. the Demaun- 
dant dieth, this judgement is a good de. 
termination of this attion againſt the 
Heire,to have ſuch ation within anether 
ſixe yeers. 

B-cauſe albeit he be not party to the 
Writ, and to all ations, yer he 1s 
barred as to this ation, becauſe the 
Heir may have a writ of coufinage 
or beſaile, and nota writ of Aile, 
becauſe he is not within the de. 
gre*, &c. and the writ ſhall ſay , d: 
quo, 1. H. proauus ſums fuit ſeiſuus 
1 quo obut wa > 

He which was -2n infant, tempore ſia. 

t4ti, erought a Formedon after Aſcen. 

tion, 8&c. and. within the 6, yeers, &c, 
upon the antient limication,8 1s nonſuit- 
ed, & iudgement is given upon that,and 
he dierh, his iſſue ſhall have another for- 
medon within another 6, yeers upon the 

the antient I1mication, notwithſtanding 

this Statute, 

Pecauſe this is no determination of 
the action, nor bayle, bur the heire 
ſhall have another Formedon, 
and (0 is the intent of che Statute, 
#t patet, by another clauſe of the 

Jalate, A 
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A man which was impriſoned, texspore 
ftatuti,brings a writ of Right upon a dil. 
| claymer againſt his Tenant, which had 


| 


diſclaimed, the Tenant pleads Fanx [a- 
tinro the writ, by which che writ abates 
by judgement; the demandant dies with. 
in the 6, yeers, his heire ſhall not have 
another 6, yeeresto bring his ation in 
upon the antient limitation, 

Becauſe the heir ſhall nor have droyr 

ſur diſclaymer, by the diſclaymer 
co his facher, 22, p, 6, 

He who was beyond ſea at the time of 
the Srature, brings a writ of entry 1n the 
per, upon the antienc limitation after aſ- 
cention, &c, the writ abates by judge. 
ment by the death of the Tenant, his heir 
entred, and the demandant dieth within 
the 6.yeers,this judgement is a good de- 
termnation of this ation apainſt rhe 
heir, [o that he ſhall nor have ſuch ano- 
ther action within another 6, yeeres, 

Pecauſe he ſhall have that in the Per 

and c&#i, and not in the pey. 

A precipe upon the antient limitation 
aftir Alcention, by a Fem. which was 
corert at the time of the Scar, and within 
6.jeers the ten-nt pleads excommuni- 
I> 2 Call» 
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cation in the Demandant, which is ad- 
iudged for a good plea, the demandant 
dieth within the 6, yeeres, his heire ſhall 
have an ation upon the ancient limita- 
tion within another 6, yeeres , notwich- 
ſtanding this Iudgement, 

Becauſe it is but a demurrer of the 

parol, which is nor peremprory, 

A woman which was covert , terpore 
ftaturi,brivgs a Formedon in remainder 
2pon the antient Iywwation after Alcen- 
tion, &c, within the ſixe yeeres, the te- 
nanc demands oyer of the deed of re. 
mainder , and demurreth for the noy 
(hewing of ic, which demurrer is adiudg- 
ed againſt the demandant, and hee dieth 
within the 6, yeeres, the Heire ſhall not 
have another Formedon within another 
6. yeeres, 

Becauſe this judgement is « bar atths 

time of che monſtration, Fetz, 19. 
2,3. 172& 7 H. 6, 19, arc the 
iudgement is, that the demanlant 
ſhall cake nothing by this writ. 

A writ of Entry in the quibxs is brought 
by the heir againſt a zermor, which death 
nothing , and againſt another, whch 
pleads non difſciſevit, the termor is acqui- 
ed, 
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red, and the other is found puiley , the 
Plaintiffe recovers, this is a good deter- 
mination againſt che Termor, ſo that he 
nor his Executors ſhall not have an a&i- 
on, nor remedy, notwichſtanding that he 
had a good Title to the rerme, and the 
Plaintiffe no cicle to the land. 

A man which was impriſoned ar the 
time of the Statute, brings an Aſsiſe after 
Aſcention, &c. and within the 6, yeers, 
upon the antient limitation, the Tenang 
voucherh another Record of Afzile, 
brought by the Plaintife againſt him , in 
which he was barred, the Plaintife pleads 
nel. ticl Record,and a Record is cerufied, 
brought againſt che DerranCanr, and his 
wife, by which Iudgement is given a- 
gain(t the Plaintife, who dies within the 
6. yeers,this Iuogement is a good des 
cermination, ſo that the heir ſhall nor 
have an action within other 6, yeers. 

Becauſe ir is a good bar, and no fay!- 

er of Record. 

Heir in Tayl, which was within age at 
the tame of the Statute, brought a writ of 
Right after Aſcention, 8c, upon the aft» 
tient limitacion, and within the 6, yeers. 
and he and the tenant ioynes the miſe 
R 3 up* 
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apon the meer drojr, and after the De- 
mand ant made default, by which iudge- 
ment finall is given , and he dies within 
the 6, yeeres, there the heir ſhall have an 
Attion within other 6, yeeres , notwith- 
ſtanding this judgement, 

For he ſhal! have a formedon, becauſe 
che defaulr was the att of the father, 
which ſhall not preiudice the Iſſue 
in tayle by the Statute of Weſtm.2 

A man which was beyond lea at the 
rime of the Statute, brings a writ of right 
after Aſceniion, upon the antient limita- 
tion, and within 'the 6, yeeres the Te. 
nant tenders the half-mark for co enquire 
of the ſ{erſin, whichis found for him, and 
1udgement finali1s given, the Deman- 
danc dies within 6, yeers; this is not a 
good iudgementto ozſt the heir, to have 
an ation within another 6, yeers. 

Becauſe he may reverſe that by error, 

34. E. 3. tit. Ind gwen. Fitz, 2 E. 
6, and the enquiry 0 { the ſertin vas 
no IiJue, and therefore 1s ci:zre by 
the Statute of leofayles, 

Tenanc in tayle, which wa SIM} - 
ec __- ve ſparnti, brings a writ of | Na- 
tivo havcnao, of a villain regerdant after 
Aicen- 


{Un « mw <S% 
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Aſcention, 8&c, and within the 6. yeers 
upon the antient limitation, the Defen. 
dant plcads Frank &c.and gives an en- 
tranchiſemenc by the Plaintife by deed: 
in evidence, the Iurie poſſeſſerh for him, 
the Plaintife is barred by tudgement,and 
dies within the 6, yeeres; this is no de- 
cermination againſt the heir, ro have 
another Action within anocher fixe 
yeeres, 

Becauſe the iſſue was true, but now 
the 11Jue mtayle may confeile and 
avoid this wdgement. 12, E.4, 

He which was impriſoned ar ti:e t1me 
of the Statute, had cauſe of A:caine upon 
the antient limication ,. and brings that 
within the G, yeeres, end after 15 non» 
ſured at the firſt day,and dierk;this 1s 00 
determination againſt the heir , bur that 
be may have an attaint within another 
6, yeeres, 

Becauſe the non-ſuir is not per- 

emptory , but where it is taken af- 
ter 32. E. 3. 

A Quere in P, the Plaintife declares, 
the defendant makes his bar , the Plain- 
tife is nonſuir, this is a good derermina- 
tion againſt the Plaincife , ſo that he ſhall 
K 4 nos 
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not have another Quere in P, 
Becauſe the non-ſuit after appearance 
13 peremprory, 19.E.4. 

A man that was beyond ſea at the time 
of the Statute, brings a writ of right cloſe 
afcer Aſcention, &c, and within the ſixe 
yeeres, upon the antient limitation, in 
Auntient Demeane, where the Lord had 
confirmed the ſtare of the tenant before 
by Deed indented, to hold by leſſer ſer- 
vices, the tenant pleads a plea which is 
found for him, the demandant is barred 
by judgement , and dieth within the fixe 
y=eres, this is a good determination of 
the Aftion forever , {o that the heir ſhall 
not have an Action within other {xe 
yeeres, 

Becauſe a Confirmation doth not 
make a Frank Fee, becauſe no al- 
teration of poſſeſsion, contrary of 
a Fine or feoffmenr, 

Two Parteners, one releaſeth ro 
the other, One brought a Precipe againſt 
Þoth, hee who relealed made defauir, the 
other appears, and prayes the view, and 
will not take che intire tenancy, the De- 
mandant records the moietie of him 
which did not appeare by Ccfaulc,and af- 
cer 
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cer is non-ſuir, and had execution of the 
moiety, hee which loſt is impriſoned ar 
the rime of che Scacure, and brings an Af. 
ſiſe after Aſcention, &c. and within the 
6, yeares, againſt him which recorded 
upon the ancient limication, and dies 
within the fixe yeeres ; this indge. 
ment aforeſaid 1s not a determination a- 
gain(t che heir, co bring a writ of Entry 
in the qibes, or another Action within 
other 6,yeeres.22.E.6, 

Becauſe a Recovery againſt him who 
had nothing, is of no validity, &c. 
nor ſhallnoc binde him, 

A man which was an infant at the time 
of the Starure, makes a plain of Mor- 
daunceſtor withour an original before the 
Iuſtices of Aſsiſe, upon the antienclimi. 
tation after Aſcention, &c. and within the 
6, yeers, the tenant pleads in bar , which 
is found for him, and had judgement a- 
exinſt che Plaintife ,, che Plaintife dies 
withia the 6. yeeres, this judgement is 
no determination againſt che hejr,to euſt 
him of an Aion within 6, other yeares. 

For itis void, and coram nov jwdice, 

otherwiſe if che triall had been in 


bancs. 
A 


(128) 


A man which was impriſoned at the 
time of the Staruce, brings a Cut in vita 
in baxco,apon the antient limitation after 
Aſcention, &c, and within the 6. yeeres, 
the tenant appears and pleads,and barres 
the Demandant by demurre, by which 
judgement 15 given, this ud gemear ſhall 
be a determination againſt the heir, co 
bring another aCtion, 

Becauſe it is not voide but error, be- 
cauſe this courc had authoritie; con» 
trary of Iuſtices of Aſsiſe, without a 
writ and patent of Aſxile ; for the 
others have a generall commil- 
ſion. 

A man which was beyond ſea at the 
time of the Statute, brings an Al, after 
Alſcention, 1546. upon tke antient limi- 
tation, and within the 6, yeeres which 
remained, &c, one of the ] uſtices dieth, 
and the Plaintife 1s aſſociated to the 0» 
ther Iuſtice, and iudgement is given a- 
gain(t che Plaincife at the nexc Seſsions 
upon mſuetried, and he dies within the 
6, yeeres, this is a determination againſt 
the heir for ever, ſo that he ſhall never 
have ation within the 6, yeers, nor 0- 
therwile, 
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Becauſe now it 1s not error by reaſon 
o' the Statute of Teofayles, and is 
may be that there we.e two perſons 
notwichſtanding the wards of the 
Record, 

He which was an Inf.nt texypore ſtatute 
ti,brings a formedon after Aſcention, 
and within the G, yeeres afcer , upon the 
antient limication againſt tenani for life, 
who diſclaimeth , che demac.canrt hath 
judgement, and enters, and the tenant 
for life dieth, be in the reverſion encers 
uponthe demandant,and the demandant 
cies wichin the 6.yeers,this Tudgem, and 
execution thereupon, is not a Uetermina- 
tion againlt che heir in tayle , but that he 
may have anocher action againſt him in; 
the reverſion, withia the other fixe 
yeeres, 

Becauſe upon the Ciſclaymer the 
wdgment 15 no other but that the 
writ ſhail abace, and the demandant 
co enter in at his perill, which dork 
nut binde him in the reverſion;cun. 
trary ofa Recovery againſt renanc 
for life, noce the difference, 36.H.6. 
f. 30. 

A man lea{ech land for another mans 

lite, 
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life, nd grants the reverſion over the te- 
nant Aff. and liens in fee, hee inthe 
reverſion is beyond ſea , rempore ftaruti, 
&c. and there dies, his heire ſhall not 
have a writ of Entrie , ad terminum qus 
preteriit,within the 6, yeeres, 

Becauſe ir doth not lie, but for the 

firſt leſſor, and his heirs, 

A Parſon of a pariſh was impriſoned 
tempore ſtatuti, and brings n Imiis «+ 
tram atrer Aſcention, 8c, upon the anti- 
ent l:m1raction within the 6, yeeres, which 
was adivdged againſt him upon a de- 
mnrrer upcn a plea pleaded to the writ, 
and he (1-8 within the 6, yeers, this is no 
d=rermination againſt the ſucceſſor, bur 
har he may have another aQion within 
the 6, yeeres, notwithſtanding that the 
Rarure ſpeaks of hens only, 

Be-canſe he is within the equitie of the 

Statute, 

A Commiſsion of Eyre 1ſſueth in the 
County of D, one which was an infant 
por: flarnti , brings an Aſviſe before 
chem after Aſcention,8&c, upon the anti- 
ent limitation within the 6, yeeres , and 
depending that the Court of Kings bench 
commeth into the ſame County , and 


a 
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| proclaimes the peace, and afcer the Te- 


nant barres the Plaintif* by dewur upon 
the cirle,the Plaintife drech wichin che 6, 
yeers, this is no good iudgement againſt 
the heir, to bring an Attion within ano- 
ther 6, yeeres, 

Becauſe the iudgement is voide by the 
comming of the Kings Bench, and 
making of Proclamation, or error 
at the leaſt, 

A Stativo habendo brought by a man 
whick was beyond ſea at the time of the 
Scature,and after Aſcention, &c, and up- 
on the ancient limitation, within the ſixe 
yeares, the Plaintife declares,and is non- 
ſuired,and tudgementis given upon thas, 
and the Plaintife dieth within the fixe 
yeeres; this 1s « determination againſt 
the heir, {o that he ſhall have no other 
ation within other ſixe yeeres, 

Becauſe the non-ſuic is peremptory in 

faworem libertatis, 

He which was an infant texpere ſfatw- 
ti,brought a Ceſſavit upon the antiens 
limitation after Aſcention,&c, and with. 
inthe ſixe yeeres,the Tenant pleads falſe 
Latine to the writ, by which the wiit a- 
bates by indgenient upun demurrer, the 
deman 
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demandart dieth wihin 6, yeeres, this is 
a good deter ination, fo that the keire 
ſhall have an Aion of that within other 
6 yeeres, 

Becauſe he ſhall not have a Ceſlavir of 
a Ceſſer 1n his fathers time, 

A Woman which was covert at the 
time of che Statute, brings a Precipe in 
banco, apon the ancient limitation , after 
Aſcention, &c. and within {ixe yeers, of 
land in the County Palatine of Durham, 
the renanct pleads a barre, the demandant 
deſnurres, and is barred by 1udgement, 
and dieth within the 6. yeeres; this is no 
determination to oult the heir of an aQti- 
on within other 6, yeeres. 

Becauſe this is a void judgement, and 
roram non indice : contrary in the 
Cinque Ports, and auritienc dem, 

The husband diſcontmuzth the righc 
of his wife, and dies,the Feottce ceaſeth, 
the lord recorys by a Ceſlav, the wite be. 
yond ſea at the time of che Statute, the 
wite dies within the 6,yecres; this wdge- 
ment 1s no decermination afFainſt rhe 
kerr, but that he may have another acti- 
on within ariother 6, yeeres, 

Becauſe his title 1s before the Ceſſer, 

ful 
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for albeit the Recovery in the Cel. 
ſavit againſt the husband and wife, 
ſhall binde, yer otherwiſe it is, when 
the wife is nor party, 

A Precipe by a man which was beyond 
ſea at the time of che Stature, broughe 
within the 6, yeers, the Bailiffes of 1, 
demand conuſance and ouſted of ic by 
reaſon of failee of right, and they de- 
mand cogniſance againe, and traverſe 
the failer of rigkt,and the Demandant al. 
{o,and the Tenant joyneth in 1ſſue ro the 
Bailifes, and the iſſue is found againſt 
the Bailiffes, by which judgement 1s gi. 
ren,the demand, dieth,this judgement is 
a determination to the heir, {o char hee 
need not have another aRKion within 0- 
ther 6, yeeres, 

Becauſe the tenant had loſt the land, 

and the heir may enter if he will, 


The 
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Of Determinations 
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1hat matters , and what thin gs ſhall be ſaid god 
Determinations of Tit/es aud Rights of In- 
fanis, Fem. Coverts and the like, at the tim? of 
che jtatute, ſo that ef tbey die within the 6. yeers, 
their heires ſhall not have adyanagc of another 
{xe yeeres, 


N. had cauſe of Aion 
> upon the antient Jimita- 
NS ci0n againſt a villain,and 
i 2) is beyond fea , r-mpore 

5 nA>C ſfatuti, and returneth, 
An aunceſter collateral of 7, IV, releaſerh 
to the villain, with warranty , the Lord 
of the villain enters, the aunceſter col. 
Jaterall dies wichour iſſue, 7, N. dieth 
within the $, yeeres, this isno Determi- 
Nation 
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nation to hinder the heire, 7, IN. to have 
an action within another 6, yeeres, 

Becauſe the warranty is not deſcen. 
ded upon rhe poſleſſion of him co 
whom ir was made, 22, Aſl. 

He which was an Infanc tempore ſtatit- 
ti,and had cauſe of ation to a Remt- 
charge upon the antient limitation , out 
of Ten acres of land, enters into one 
acre at tull age, and enfeoffeth an eſtrain- 
per, and dieth within the 6, yeeres , the 
Tenan: reenters, the intereſt of che heir 
is gone to have an ation withih che 0- 
ther 6G, yeeres: 

Becauſe a diſcharge of one acre by a 
certious entrie, 18 a diſcharge of all, 
as by 2 purchaſe of one acre, becauſe 
there cannot be an apportionment, 
and notwithſtanding, that he would 
enter as heir, yet it the diſleilce 
would would not re-enter wpcn 
him, the renc ſhall nor revive, 

A man which was an infant r-:mpor- 
iteth, had cauſe of ation upon the anci- 
nt limitation for common, out of rwen- 
yacres of land, the tenant of che ſoylz 
meofteth che infant of the land wade, &c, 
pon conduction, the infant enfeotteth a 

| {trans 


(146) 
ſtranger, and diech within the 6, yeeres, 
the feoffer enters for the condition bro- 
ken, the ritle of the heir is not determi. 
ned, 

Becauſe of the infancy at the time of 
the feoffment, and the regreſle of 
the feoffer revives all, 

He which was an Infant at the time of 
the Statute, had cauſe of ation upon the 
ancient limitation ro a Rent charge, the 
tenant of the (oile deviſerh the land to the 
infant for co fejl, according to the cu» 
ſtome, 8&c, the iniant comes of full age, 
and ſells, and diecth within the 6, yeeres, 
the title of the Rent is not decermined, 
but that his heir ſhall have remedy with- 
in another 6, yeeres, 

Becauſe the land, oat of which the 
Rent was iſſuing, paſſed by the will 
of the deviſor,and not by weinfars 
which ſold, 

Lord and tenant of 4. acres by foure 
pence Rent, the Lord 1s diſſeiſed of the 
Rene by the tenant 33. yeeres before 
the Statute, he being impriſoned at the 
time of the Statute, and afterwards re- 
leaſeth ro the tenant all his right in one 
of the acres, and had iſſue, and dieth 
with- 
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within 6.yeeres, the intereſt of the heir 
in the rert18 nor determined to have an 
action within the other 6, yeeres, 

Becauſe it is but for pars, as a purckaſ: 
of one acre, &c, 

Lord and tenant, the tenant is diſlei. 
ſed 60, yeeres paſt,and is beyond ſea at 
che erme of the Statute, and returnes,and 
is utlawed of felony by erroneous pro- 
ceſle, and dieth within the 6, yeeres, the 
Lord enters , the heir reverſeth the uy- 
lary by error, this action, nor title to the 
land is not determined to have remedis 
within 6, other yeeros, 

Becauſethe reverſing of the utlary 2 
wmitio, reverieth the title of the 
land, 

A man which was impriſoned at the 
time of che Statute, had cauſe of a forme» 
don upon the antienc limitation , upon an 
alienation with warranty,and dieth with- 
in the 6, yeeres, and had aſletts deſcen- 
ded , which aſſerts was impaired by 
drowning 1n the time of the anceſtor, the 
title of che heir is nor determined to have 
in action within the ozher E, yeeres, 

Becaule it is net aſſerts the day of the 

writ pu:Cchaled, 4 E. 3, contr. by 
T me, L 2 A 
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A man which had title of ation upon 
the antient limitation, hath iſſue rwo ſons 
and dicth, the eldeſt in religion before 
the Statute of 31, F. 8, the youngeſt 
brings 2n action for the land, and leeſerh 
by falſe verdiR, the eldeſt 1s derained, 
and he and the youngeſt are impriſoned 
at the time of the St-ture, and the young- 
eſt dieth within the 6, yeeres, the title cf 
the eldeſt is determined to have an aCGti- 
on or an entry within other 6, yeers, 

Becauſe the youngeſt was barred as 

heir, and none may have an attairit 
bur the ke17 of the youngeſt, and the 
vercict hir:des therite, 

A mn makes a feoftment in fee, upon 
condition the teoffze is difleiſed, and im- 
prifoned tempore ſtatuti , the feofter had 
iſſue a daughcer, and dieth, his wife pri 
vement enſeint , the daughter enters tor 
the condition broken, the feoffee dieth 
within the 6, veeres, and a'{on is borne 
of the wife of the feoffer, the heir of the 
fecffee, nor the ſon ſhall not have reme« 

y within the other 6, yeeres. 

Becauſe this is as a purchaſe to the 

daughter, rezpore ſtatut!. 

A man {eiled of two acres of land 1n 
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two villages in one County, is diſleiſed 
by another, that is to ſay, of one acre ac 
one time,and of another acre at another 
time, the diſſeiſor of xox ſane memory, 
makes a feoffment of one acre,and is ini- 
priſoned rempore ſtatuti, and Cieth with- 


_ 1n the fixe yeeres, the difſeiſes enters 1n» 


to the other acre, of which no feoffinent 
was made 1n the name of both, the title 
of the heire of the diſſeilor is determined 
for both acres, to have remedy within 
ſix2 other yeeres, 

Becauſe the entry into one acre in the 
name of two, is good againit the 
ſame perſon, contrary againit rwo 
ſeyerail diſſejſcrs, 

A man {ciſed of ewo acres enfeoffeth 
one of 1.acre upon conditio,8& enfeoffech 
arother of another acre upon another 
condition,the firſt feoffee within age, en- 
yon a (tranger in that acre, & is wicth- 

age at the time of the Sc acute, and di- 
at within the {1x2 yeers, the conditions 
are broken, the firſt feoffer enters in the 
other «cre,in ihe hands of him which did 
not make the feofkment in name of borh 
acres, the titje of che heir of the infant 1s 
nor Cetermined by this eniry, 

3 Be. 
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Becauſe the entry upon the feoffee in 
name of both ſhall nor {erve againik 
the teoffee , and therefgre remedy 
for one acre. 

A diſſeiſor makes a git in tayle , the 
reverſion in fee,the tenant in taile had if. 
fue and dieth, the iſſue eters and diech 
without iſſue, hee in the remainder en- 
ters,the diſſeiſee is impriſoned at the time 
of the Statute, within the 6, yeeres, the 
ticle of entry of his heir is not determi. 
ned to enter within fixe other yeeres, 

Becauſe by the death of cenant in tay! 

without iſſue the deſcent is gone, 
and fo the title of entry for the 
heir 1s revived, 

A Parlon makes a Leaſe for life , and 
dieth, his ſucceſſor is beyond ſea at the 
cime of the Stature, and after dieth , his 
{ucceſſor raketh fealry of che Leſſor , his 
vt:|c is determined to take benefir within 
the other fixe yeeres. 

Becauſe this acceptance isa rece'pr of 

Rent, 

A man which was impriſoned ar the 
time of the Statute, and had cauſe of 
a*t10n, wt ſupra, &c, is enlarged after al. 
c2n0llon, Sec, and delivers a Releaſe , zs 

afl 
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an Eſcrow to 7, N, upon certain condi- 
tions to be performed, to deliver it to 
the cerr tenanc, as his Deed, ard before 
the day, hee 1s of non ſane memory,and af. 
ter the condittons are performed, and 7. 
N, delivers the Deed and the Feoffor 
dies within the fixe yeeres, this is a 
good Determination of the right, ſo that 
the heir ſhall not have an a&ion within 
other ſ1xe yeers, 

Becauſe that had relation to the com- 

mandment, &c. 

A man enfeoffed 7. N.upon conditien 
that he ſhould enfeoffe a woman , and he 
enfeoffed the woman and her husband to 
them and the heirs of the wife, and after 
the husband diſcontinueth, the Starute 
commeth, the husband diech, the wife 
dieth within the ſixe yeeres, the firſt feof- 
for enters, the title of che heir of the wife 
is determined co have remedy within the 
other 6. yeeres, 

Becauſe by the miſexecuting of the 
ſtate to the husband and wife, which 
ſhould have been onely ro the wife, 
the condition is broken, 


L 4 The 


- (152) 
hs 0: he off uf uf uo: of 


Theeleventh Lecture, 


Eor that the Starvee faith, T hat a hag t1 


keth any of the taid Aftion 5, Aut litorics, Scirc 
ficias, Preſcriptions, T it les 01 c.aimes, «= tore 
Alceniion,154s. which abatcth by the death 
of any partic, no Judgement or Detcrminat? 


' 


on being had , that the party which livcth, cr 
his heir ſhall hive a new ad *1on, &c. within a 


yecre after {uch wrt or lu! here Wars 
have ſuch advanta 70S Wil cho that yc: at the 
common 1 1 z and the Jo's Av icle TT vichin 


= vanes ths 
+ 4 #1 F f4 ol ” 4 
ſr 7510 ÞY | WITCH ' fr ! 


the Araent Lamitatin, and e contra. an what a1 
F 
mics they |! 41] have. and e contra, 


7% F:\-24 A Wo Parcenors, Heirs it 
2 A— C-) tayle, bring a Formedon 


% v . — — ” + = ” y - 
UBDOT, UNE antrientc inmicatt- 


_— 
= YH on, before Alcenſi, 1546, 
FS 3,obe one G1C5 without flue; at- 
icr Aſcenſion, &c, the other prayetn 
that freſhly apa nll the firſt Tenant with- 


= 


ILL 


' - * _— - j 1 . 
"2Weto| 1Y © 2N! op Writ atid DTINPS 


AA — + + 


(153) 
in the yeere, who pleads non renure, the 
Demancant avers lum Tenant the day 
of che firlk Writ, and ſhall have advan. 
tage tO have this araercement tor thc 
land firſt in demand, 
Becaul: ſhe claimes as heir of her fa. 
ther, ard not as heir of the fiſter. 
Two parcenors are diſſciled 32, yeers 
before the ſtatute, and brings a writ of 
Entre in the nature of an Aſciſe before 
Aſcenſion, 1546, and one dietn wichout 
iſſue,afrer Aſcenſion, the other prayeth 
leaverto have another writ, and brought 
that freſhly againſt che ſame cerianc with» 
in a yeer, &c, for the {ame land , who 
pleads non tenure, the Demangdant avers 
him Tenant, the day ot their firlt writ, 
ſhee ſhall nor have advantage to have 
this avermen:.. 
Becauſe it cannor he by anotners, bur 
by the ſame tule of the ſame ati» 
cn, and here ſhe claiipes a mouery 


as | 1 
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Two Infants are defſerſed 33, yeeres 
betore the Ratute, and brougaca writ of 
entry, in; the nature of an Aſsifſe before 
Aicenfion, 15 Ja >1d one dicth after 
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his heir is in by deſcent, the other brings 
a writ of entry inthe pey , within the yeer, 
and the heir of the Tenant is eſſoined, 
and after had the view by Attourney,and 
after his Attour,is eſſoined upon the view 
chere at the day, the Demandant cannot 
declare upon the ancient Limication, 

notwithſtanding chis Statute, 
Becauſe the yeere is palt, and therefore 

chis article is little worth. 

A man brings a Precipe upon the an- 


tient Limitation, before aſcention,1546, 


the renant tenders his law of »on /am- 
mons,and performes that after aſcention, 
&c, by whichthe Writ abates, and he 
brings a new within the yeer, by jour- 
neys,accounts,8c, hee ſhall not have ad- 
vantage to declare upon the ancient li- 
mitation. 
Becauſe that is expired, -and the Sta- 
ture doth not warrant no abate- 
ment but by death, 


A man brought a Precipe upon the 
antient limitation before aſcenſion , the 
writ is abated by falſe Latin after aſcenti- 
on, &c.the Demandant prayeth ro have 
2hother writ ,and taketh ut freſhly by 

jour- 
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jour n2yVs, accounts within the yeer, &c. 
the renant pleads non-tenure, the Ceman- 
dant ſhall not have advantage to aver 
him cenant the day of the firſt writ by 
journeys, accounts, &c, 

Becauſe the firſt wrir did not abate by 
death, and the averment proves, 
that he cook the writ upon the an- 
tient ticle, where the ancient limita- 
tion is determined , and therefore 
without the caſe of the ſtarve, 

A man brought a Precipe before AL. 
cention, &c. upon the antient I1mitarion, 
the writ is abated by Jomtenancy af -r 
alcention, &c, the Demandanc rak:s a 
new writ by journeys,accounts, &c, with- 
in the yeer againſt both,the renanc pleads 
Non tenure, the Demandant avers chem 
tenants ate primi brevis, he ſhall not have 
advantage of this ayerment, 

Becauſe the writ doth not abate by 
death, and a wrir by journeys, ac- 
counts , doth nor lie againſt him 
which was not party to the fir(t 
writ, nor by conſtruction againſt 
his companion which was party. 

Two infants bring an Aſsiſe upon the 
antient limitation before Aſcention, o_ 

2n 
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and after Aſcenſion, the Afsiſe abateth by 
death of one of the Plaintifes, the other 
may have another Aſsiſe wichin the yeer 
freſhly, and ſhall haye advantage to re- 

cover the entire colts of che firlt ſuic, 
Becauſe it is by journeys , accounts, 

&C, 

He which was impriſoned at the time 
of the ſtature, having caule of ation, 8&c, 
and krings an attion within the yeere, 
within che end of the {1xe yeeres, accor- 
ding to the ſtature, the tenant is eſſoined, 
and after had the view , and his atturney 
is eſſoined upon the view, there the De- 
mandant cannot declare upon the anti. 
ent limication, notwithſtanding the 

eighth and nineth article of che {tatute, 

Becauſe the {xe yeeres are palt, 

A Precipe, quod readat, brought by one 
2g£ainlt wo before aſcenſion, &c, upon 
the antient l1mitation, one of the tenants 
dies after aſcenſion, &c. /c, termino Tin, 
and judgement is given, that the writ 
ſha!l abate in the cerme of Saint 1c, 
next following, &c, and the demandant 
brings enother writ, which bears teſte a 
yeer and two moneths after the death of 
the terant, and within the yeer of che 
judge- 
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judgement, he ſhall not have advantage 
ro declare upon the antient limitation, 
21 E. 3. 

Becauſe the (t atute is ( within the yeer 
after the writ abares ) and it is in 
truth abated by the death, and the 
judgment ſhall have relation to the 
death, contrariwiſe upon another a- 
batement ; note the diverſitie, 

A man recovers his warranty, pro /oco 

C> tempore, in 4 warantia charte betore af. 
cenfion, &c, quia timet implacitari , and 
afcer leeſeth in a Precipe or aſſiſe, and af. 
ter eſcenſion brings a Scire facias, within 
the yeere, to have in value, he ſhall not 
have advantage to have in value, upon 
the firſt indiftment, 

Becauſe he ought to have vouched, or 
to have given notice in the firſt 
ſuir, 

A man brought a Precipe before al- 
cenſion, &c, upon the antient limitation, 
which abates after aſcenſion, &c, by 
death of the cenant, and the Demandant 
brought another Precipe halfe a yeere 
within the yeere, the tenant caſts a pro- 
tection, which is allowed , 2nd after the 
yeere, the demandant brings a Reiumr 
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mens, he ſhall not have advancage to de- 
clare upon the antient limiracion. 

Becauſe the yeere is paſt by the. pro. 

cection pending, 

A an brings a Precipe upon a falſe 
limication before aſcenſion, &c, which 
abares afcer aſcenſion , &c, by death of 
the cenant, And the deman&ant brings 
another Precipe, halfe a yeere within the 
yeere, the renanc is eſſoyned ds ſervitio 
R5, which is admitted , and after the ex- 
piration of that , the Demandanc comes 
to declare , he ſhall nor have advantage 
to declare the antient limitation, 

Becauſe the yeere is expired. 

Two Parceners brought a writ of Aile 
before aſcenſion, &c, upon the antient li- 
mication, and one had iſſue,and dieth a'- 
ter aſcenſion,8&c, and the other, an the 
iſſue brings a writ of Ayle within the 
yeere, &c, they ſhall not have advan- 
rage for to declare upon the antienc limi- 
rxi0n, 


Becaule the anceſter was grandfather 
co one , and great grandfather to 
the other, and-therefore couid not 
joyne,and chey (Rall nor be ayded 

by 
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by the equalicy of the ſtatute, asin 
Mordaunceſtor, 

A man brings a Precipe upon the an- 
tient limitation, before aſcenſion, &c, 
which abaces by the death of the renans 
after aſcenſion, and the Demandarc 
brings another writ within the yeer, and 
the renanc voucheth an infanc within age 
of 19. yeeres, by which the plea demurs, 
and atfull age the Demandant brought 
a Reſummons againſtthe Vouck, the de- 
mandant ſhall noc have advantagg to dee 
clare againſt him, upon the ancient limi- 
tation. 

Becauſe the yeere is expired. 

A man brought a Precipe upon the 
antient limitation , before aſcenſion, &c. 
againſt rwo-renanrs for life , which aba- 
red after the aſcenſion, &c, by the death 
of one of che Terants, the Demandans 
brings another wric within the yeer, the 
tenant is eſſoined,and after had the view, 
and afcer the Demand, declares,the Ten. 
praieth in ayde of him in the reverſion, 
and had the ayde,by reaſon whereof ſum- 
mons ad auxiliand. iſſueth, and the Prie 
is eſſoined, ſo that the yeer is now paſt, 
and now the Prie ;oyneth , nw the de- 

man- 
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mandincſhall haye advantage to make 
his Declaration upon the antient limi- 
Lation, 

Becauſe this is a new Declaration , as 
againſt vouch and tenant by re- 
ceip\, but the Prie ſhall have oyer 
of the »naent declaration : ora dif- 
ferentians. 

A Precive by him:which was beyond 
ſea, temppore ſtatuti,8&c, upon the antient 
jimication, brought within the fixe yeers, 
the cenant voucheth an infant of the age 
of 15. yeeres, by which che Parol de- 
murres untill his age, and after the you- 
chee upon a Relummons enters. into the 
warranty, the demandant ſhall not. have 
advantage to declare upon the antient li. 
mication, 

Becauſe the 6, yeers are palt. 

A Precips brought by one within 
yeeres, rempore ſiatutt z upon the 
antient jimitation, and they are at 1fſue, 
and at the habeas cor para, or aiffringas ju- 
ratores, the Demandant is efloined with- 
in the yeer, the Demandant ſhall have 
advantage to have the efloyne, Free, tt, 

018, 2QE.3. 
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delay himſelf : A man brought a prec+- 
pe againſt rwo Joynt-tenants upon the 
ancient limitation before Aſcention, 
&c. which have the view ; and after Aſ- 
cention the Writis abated by the death 
of one of them; the Demandant brings 
another Precipeagainl(t the other with- 
in the year, and he demands the view 
again, the Demandant ſhall have ads 
vantage, to ouſt him of the view, but 
contrary is it where the Demandant is 
non-ſuited, or diſcontinueth,and brings _ 
another Writ. 12. E.3. | 
A Precipe quod reddat upon the an- 
cient limitation againſt 7. V. and FS. 
before Aſcenſion, &c. and the Writ a- 
bates after Aſcenſion, by the death of 
w.S. the Demandant brings another 
Precipe within the year, &c. againlt 
?. N. who faid ; that the land was gi- 
ven to his father, and to him, and to the 
aid 7. S, which is dead; and to the 
Feirs of his Father who died ; 7. N. 
us Heir within age, and praics his age ; 
he Demandantdemurrs upon this mat- 
er, he ſhall have advantage to ouſt the 

ſenant of his age. 
Becauſe the poſſeſſion is by purchaſe 
M not- 
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notwithſtanding that the Fee be 
deſcended, 30. E.3. 

A Precipe brought within the year 
upon this branch of the Statute, the Te- 
nant voucheth within the year, the De- 
mandant fayeth that the Tenant is out- 
lawed, he ſhall have advantage by this 
matter to ouſt him of the voucher, 25. 
E.3. and the ſame Law is it, that the 
vouchee is dead. 

Becauſe that voucher is in lieu of an 
aRion, and a man out-lawed ſhall 
not have an aftion. 

A Precipe brought by one upon this 
Article of the Statute againſt Tenant 
for life within a year, which made de- 
fault after default, and he in the rever, 
ſion, prayes to be received : the De- 
mandant faith that he entred upon the 
land pending the writ , the demandant 
ſhall not have advantage to oult him 
of the reſceit 13. R 2. And the ſame 
Law by Thorpe if the Tenant ſurren- 
der, pending the Writ. | 

A Precipe by one within years upon 
this branch of the Statute , the Tenant 
vouches Proceſs continucth untill the 
ſequat. &c. The Demandant recovers 
againlt 
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| againſt the tenant , and after brings 3 


new Precipe againſt the ſame Tenant ; 
within the vear , the Tenant vouches 
the ſame Vouchee again ; the Deman- 
dant, nor the Vouchee ſhall not have 
advantage to ouſt him of the Vou. 
cher 10. E.3. 

For the 1. ſeifin continueth,becauſe he 
rook not execution, and therefore 
the firſt warranty remains untill 
eXecution, p 

A Precipe by one upon this Ar- 
ricle of the Statute within a year, &c, 
againſt rwo , one makes default after 
default, the other takes the entire te- 
nancy, and prates the view, the De- 
mancant demurs, he ſhall have ad- 
vantage to ouſt him of the view. 

Becauſe by the taking of the tenancy 

he had taken notice, &c. And the 
Statute is, where a writ abates 
by non-tenure, miſnaming of this 
village, &c, Lnod in modo brews 
non erit wiſus concedendns : Et 
quod concedatur viſus, ubi miſus 
of neceſſarins, &c. 
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A Precipe by him which was im- 
priſoned: rempore Staturti, within fix 
years, &c. Upon the aricient limi- g 
tation, the Tenanc vouches half a 
yeare before the end of the fix years; 
the Vouchee caſts a protection, and 
after the year of that the Deman- 
dant ſues a Reſummons, the Von- 
chee comes and enters, the NDeman.- 
dant ſhall not have advantage to 
declare upon the ancient limitation. Ypc 


Becauſe the fix years are paſt by the p 
depending of the proteRion, - 
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Ypon what Perdiits given upon 
actions upon this limitation ; At- 
taint ſhall lie, & e contra: and 
who (hall have that, and upon 
what cau(e, & e contra. 


== Man recovers by Aſſiſe 
THEE L7 ypon this limitation, and 
A A Flt after is oulted by the de- 
4 fendant, and brings a Re- 
= difſeifin : and the Jury 
indes for the defendant by falſe vec- 
i, the plaintifc ſhall not have an At- 
Aint. 
Becauſe it is in a manner but an En= 
queſt of Office. 
A man leaſcth for 23, yeares after Af- 
M 3 cention 
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cention, &&c. and after ouſts the rermor, 
and enfeoffeth 7. XN, who continueth 
ſciſed untill the feoffor ouſted him ; the 
feoftee brings an Aſſiſe upon this limi- 
tation againlt the feoffor & the term or, 
and both plead Nu tort : and the Jury 
finds that the feoffor difſeiſed the plain- 
tife,and acquits the termor : the plain- 
.- tife recovers, the termor {hall loſe his 
terme, and ſhall not have an Attaint. 

Becauſe the pleading 15 a concluſion 

againſt him, to have the terme, and 
the Jury found nothing againſt him, 

A man enfeoffed another upon condi- 

tion without deed, and after enters for 
the condition broken after Aſcention, 
e+c. the feoffee bronght an Afſiſe, which 
is taken upon the point of the Aſſeiſe, 
the Jury found the ſeifin and difſeilin, 
by which the feoftee recovers, the feof- 
for ſhall not have an Attaint. 

Becauſe they were not bound ro finde 
the condition where it was not 
pleaded. 

A man brought an Afiſe againſt rwo 

32 years before Aſcention, &c. One 


pleads N#/ tort, which is found again! 
him 
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him to the dammage of 19.1i. which is 
; ©xcelsive ; and the other pleads forrein 


Releaſe, he ſhall have an Attaint of the 
rſt verdict, to which he was not party. 
Becauſe he is privy to the originall, 
and charged with the' dammages 
39 H.6. 1, for the firlt Iury ſhall 

tax dammages, 

A —97 ann upon this limitati- 
on, the Jury findes for the demandant 
20 d. dammages, where the dammages* 
are 20 lt, the demandant ſhall not have 
anAttaint. And if in treſpaſs they finde 
dammages 10 li. which is not bnt 10. d. 
the def*. ſhall have an Attaint ; but if 
they finde 10.s* dammages, where the 
dammage is 10.1i.the plaintife ſhall not 
have an Attaint ; quod nota differentiam, 
between the Plaintife and Defendant. 

Becauſe that he which ſhall render 

the dammages, if they are exceſs 
five, ſhall have an Attaint ; but 
contrary of him which reſtraineth 
the dammages, and they are too 
little. And »ota that the ftatute 
Articulo, 11. faith, that a man 
(hall have an Artaint, and ſhall 

M 4 have 
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have Judgement and Execu- 
tion as heretofore , &c. which 
copulative refers, that he ſhall 

L have it after the 3o years, or after 

49 years, And by the words Aſ- 
cention, &c. nothing to the con- 
trary, &c. becauſe nothing is ſpo- 
ken to the contrary, bur anly the 
limitation of time, cc. 

A man recovers in an Aflciſe upon the 
ancient limitation, and had dammages 
oli. which are cxcelsive ; the plaintife 
releaſes his dammages, and hath judge- 
ment, and recovers, the defendant 
fhall not have an Attaint of the 
dammages. 

Becauſe he is not prieved 12.E. 4, 5. 

A Mannor with a villain regardanc 
isgivento two, and to the heire of 
one, and the villain is found frank a- 


9ainſt them by an action tryed fallly ; | 


he which had the fee dieth, and after 
the other dies, the heir of im which 
had the fee ſhall not have an Attaint. 
Becauſe it was once ſurvived to the 
other joynt tenant which cannot 
diſcend to the heir of the other 
after, 
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after, 13 F. 4. 2. becanſe an e- 
ſtranger in blood. 

An Afſciſe upon the new limitation; 
the defendant joynt tenant by deed 
with a ſtranger which comes and joyn- 
eth, and maintaines the joynt-tenancy 
which is found againſt them by falſe 
verdi& the defendant dieth ; the other 
which joyned and which was party to 
the iſſue ſhall nor have an Atraint ; 

Becauſe he is a ſtranger to the origi- 

nall, but he may have an Aſlife. 

A Writ of Entry in the nature of 
an Aſſiſeupon the new limitation, a- 
gain{t rewo which plead the ggnerall if. 
fue ; the Jury finde that one made the 
difſeiſin ad 4zmmum 20 li, and acquit the 
other ; whereas in verity none of them 
made any difleiſin:he which is found dil 
ſeiſor dieth, the other ſhall not have an 
Attaint, and yet the verdid is falſe. 

Becauſe he is acquitted, and fo not 

grieved, tit. brief Fitz. 287, 

A man had iſſue a ſon, & his wife dies, 
he taketh another wife, and land is 
even to him, and to the heirs of his 
body upon his ſecond wife —_ 
e 
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ed by whom he had iflue another ſon.& 
leeſeth by falſe verdiR after Aſcent,c+c. 
and dicth, the heir tothe Entayl, ſhall 
not have an attaint, 

Becauſe that diſcends to the eldeſt 
ſon, and no miſchiefe, becauſe the 
youngeſt ſon may fallifie, the res 
covery 21 H, 6.31, 

Ina precipe the tenant voucheth ; the 
yonchee enters and voucheth over one 
which enters & leeſeth by falſe verdiQ; 
the demandant had judgement and en- 
rers ; no execution in value is made 
over againſt the vouchee, and after 
the vouchee brings an Attaint fourty 
years after, it lyeth well. 

Becauſe foraſmuch as judgement and 
Execution is had againſt the te- 
nant, he may have in value at his 
pleaſure, and yer if no executi- 
on had been againſt the tenant, 
no Attaint ſhall lye. And yet it 
ſeemeth that by the judgement 
without the execution in an aQi- 
on perſonall, Attaint lyeth con- 
trary ;inan aRion reall Fitz. 


tit, Attaint 41 2. 77» 
In 
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In a Ceffavit upon this new limitation 
brought by the Biſhop of L. the tenant 
pleads overt to his diſtreſs, the Jury is 
charged therewith,and with the collu. 
ſion, and the overture found againſt the 
tenant which 1s true, and as to the col- 
luſtons that he had ceaſed by colluſion, 
which is falſe : the demandant had 
judgement and enters, the Lord Parra- 
mont enters upon him for the Mort- 
mayn 3 the demandant ſhall not have an 
Attaint of the colluſion, 

Becauſe that the enquiry of the col 
lufton was but of otfice, and al-. 
ſo it ſeemeth that the judgement 
is erroneous by reaſon of the 
colluſion, &c. and therefore 
may have errour, tamen videtur 
that notwithſtanding, that the 
judgement be erroneous; yet if 
the verdi& be falſe attaint lyeth, 
becauſe the other cannot com- 
pell the party to bring a Writ 
of errour 18. E.4.9, but it ſeem- 
eth otherwiſe if the Court be 

deceived in judgement. 

A Mordanceſter upon the new limi- 

tation, 
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tation, the tenant aid , that he himſelf 
is Heirto the Anceitor , and not the 
Demandant, and fo at iſſue, And upon 
that the Tenant gives in evidence to 
the Tury, that he was Heir by the (e- 
cond wife of the ſame Anceltor , be- 
* cauſe that the firſt wife by which the 
demandant is Heir, was divorced, the 
Tury found the demandant , heir not- 
withſtanding the divorce, the Tenant 
ſhall not bave an Attaint. 


Becauſe they are nor bound to finde 
the divorce, for it is a ſPirituall 
Record. 
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c | Certain Obſervations out of 
t- Law-Books in Print up- 

w on this Statute. 
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HE firſt four branches of the Sta- Cogk 1. 5. 
tute uſe the word (ſeiſin) indefi- Bevils caſe 
nitely, and therefore if the Statute had f.8.&c.: 
not gone farther, the word (ſeilin) 
ſhould have been conſtrued, Secundum 
ſubjettam materiam : viz. ſometimes 
1 for aQual ſeiſm , and ſometimes for 
ſeifin in Law. 
And therefore as to a writ of right 
mordanceſtor Ayle, Afsiſe, &c. it ſhall 
be intended of an actuall ſeifin, and not 
of a ſciſin in Law, ſo that the _ 
r 


Object. 
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firſt branches are to be intended of an 
aQuall ſeiſtn. 

And the fourth branch concerning 
Avowries extends ro ſeifins in law as 
well as to ſcifins in fayt or aRtua! ſeilins. 

But the words upon which farther 
doubt may ariſe are contained in the 6, 
branch of the ſaid Statyte in theſe 
words, viz. If any perſon or perſons 
do at any time ſue any of the ſaid a- 
ons, &c. or make any avowry, &c, and 
cannot prove that ſome of his anceſtors 
or predeceſſors were in actuall poſleſsi- 
on or ſciſon of the ſaid lands , tene- 
ments, &c. within the time limited,&c. 
if that be traverſed or denied by the 
plantiffe demandans, &c. that after 
ſuch triall, the party and his heirs ſhall 
be barred to all ſuch Writs, actions, 
&c, 

Upon which faid words it was ob- 
jected ; that whereas at the Common 
Law before this Statute, a ſeilin in 
Law was ſufficient for avowrics , yet 
now by the expreſs words there mult 
be an aRual ſeilin, for that the words 
(aRual poſleſsion or ſeiſin) excludes 2 
ſcifin in law ; and the rather for that 

al 
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art aRuall ſeiſh is the ſure badge 
of right. 

But it was reſolved that a ſeifin in law 
was ſufficient for an avowry within the 
intention of this AR : For the intenti- 
on of the AR was only to limit a time 
within which, ſeiſin ought to be had, 
and not to exclude any ſeifin which was 
a good ſcifin at the Common Law, as 
appcareth by the preamble of the Sta- 
tute : neither did the former Statutes 
of limitations of Weſtminſter 1, cap» 
38, or of #. 2.cap. 2 & 46. exclude 2a 
ſeifin in Law , or any feiſin which was 
a ſufhcient ſciſin at the common Law. 
Alſo whereas the three firſt branches 
extend to acuall ſeifin only ; and the 
4+. branch extends as well to a ſeifin law 
as tO an aRtuall ſeifin : And the fixth 
Article ſpeaks by words diſ-junRtive of 
aQuall poſſeſsion or ſeifin ) makes a 
diſtinQ1on betwixt aRuall poſleſsion, 
which referresto the three firlt bran- 
ches, and ſcifin which referreth to the 
fourth branch, for that the words ſub- 
ſequent are (in manner, and forme 
aforcſaid. 

It was alſo reſolved that this Statute 
doth 
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doth not extend to ſach rent or ſervice 
which by common poſlibility cannor 
happen or becomedue within 60 years. 
As 2 ſigniory conſiſting upon hom- 
age and fealry only ; for that the tenant 
may live above Co years after that they 
were made : and fo of caſuall ſervices, 
asto goto war with the Lord, and the 
like of a Formedon in diſcender, for 
that the cenant in taile may live 60 
years after diſcontinuance, and aibeir 
that the tenant in taile do dye, fo thar 
the iflue may. bring his Formedon 
within the timec#c.yet that altreth nor 
the caſe, bur that the ifſue may bring 
his Formedon in diſcender at any time, 
as it was adjudged in Fitz Williams 
caſe, Dy. 278, and the ſame law is of 
homage and fealty and all other acci- 
dentall ſervices; or where there was 
an impoſlibility ro have ſeifin within 
the limitacion. And in this caſe of Be- 
vill it wasagreed f,11. 4. thata Writ 
Eſolvert, Ceflavit or Reſcous are not 
within this ſtatute, for that in thoſe 
Writs the ſeifin as not traverſable bur 
the tenure; and by thoſe V Vrits y 
: lan 
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land is demanded, and the demandant 
cannot alleadge any ſeifin cc. for he 
commeth to them in the poſt. And 
the ſtatute extendeth only to ſuch writs 
where a ſciſin may be alleadged, and 
21 H. 6. 22. that ſeifin ſhall not be al- 
leadged in thoſe writs ; for that the 
land is demanded by reaſon of the ſig- 
niory,and not by reaſon of ſeifin of the 
land : and accordingly it is reſolved, 
Dy. 11. Eliz. 278. 

If a man had heen out ofÞpoſleſſion 
of land by 60 years, yet if his entry be 
not taken away,he may enter and bring 
any aQion of his\own poſleſſion, be- 
cauſe the firſt clauſe doth not barr any 
right ; but prohibits that no perſon 
ſhall fue or maintain) any writ of right 
or make any preſcyiption &c, of the 
poſſeſſion. of his anfeltor or predecefſ- 
or, but only of the/ſcifin of ſome of his 
anceſtors within 60 years , which doth 
not inhibir, but that if his entry be 
lawfull,and he doth enter, he may have. 
an aRion of his own poſſeſſion. 

And note that the 1. & 2. clauſes of 
the ſtatute extend only to ſeiſin, Ance- 
N {trall, 
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{trall,and not to a writ of right of his 
own ſetfin. And the third branch ex- 
tends only to ations of his own poſſeſ- 
ſion, and not to entries, The fourth to 
Avowries, ec. 

And foraſmuch as the ſervices of hom- 
age & fealty are not within this ſtatute, 
and that the feilin of rent, or other an- 
nuall ſervice is a ſeiſn of homage, and 
chat likewiie a ſeifin of homage or fe- 
alty is a feifin of all ſervices annuall, 
or not annuall- that therefoee when the 
tenant hath done homage or fealty that 
ſhall be a feiſin of all other ſervices ; as 
to Avowrie which of right ought to be 
made,notwithſtanding that the Lord or 
any by whom he claimeth have had ſei- 
ſm within 60 years.Co. /. 4 Bevils calc, 

Nota by rhe opinion of the Court, 
that in a writ of Formedon inthe rever- 
ter or remainder or a /cire facias upon a 
fine of the like nature, the demandant 
need not alleadge in his writ, or decla- 
ration.any limitation by this ſtatute,till 
within 50 years after title : becauſe 
that before this ſtatute no limitation 
was mentioned in ſuch writs, nor ina 

Formedon 
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Formedon in the diſceder,but that is to 
come on the part ofthe tenant by tra- 
verſe asin an avowry not ſeited of the 
ſervices within the limitation Dy.f. :15. 
In a replevin the defendant avowed 
for a rent charge reſerved by deed up- 
on a feoffment, -2,. for the arrerages 
for 20 years; the defendant pleaded in 
bax, that neg, the plaintife nor his ance- 
ors, nec aliqui ali quorum ſtatum, 
the plaintife, habit in reddits preditto, 
were ſciſed of the ſaid Rent within 409. 
years paſt : ante predittum temprus quo 
&c. upon which the xvowant demur- 
red. And it was reſolved that the ſaid 
{tarute of 32, H. 8. of limitations, ex- 
rendeth only to ſuch caſes where a ſci- 
ſin ought to have been alleadged be- 
fore the ſtatute,and that was where ſci- 
{in was ſo materiall that it ſhould not 
be avoyded: albeit the ſeiſin were gain- 
ed by inchroachment, as of a rent be- 
twixt Lord and tenant, And not in caſe 
of a Rent by reſervation or graunt, for 
there the deed is the title, and no in- 
croachment will hurt in that caſe and 
herewith accordeth Po. f. 94. in Wood- 
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lands caſe. And the avowant in his a- 
vowryneed not alleage ſeiſin within 40 
years, but that ſhall come on the other 
part, Cook, 8.f. 64. Sir William Foſt- 
ers caſe. 

The faid ſtatute of 32 doth not ex- 
tend to copy-holders as to avowry or 
demanding of ſervices, becauſe the ſtar. 
is 69 be intended of free-holds only be- 
twixt very Lord and very tenant. 

It was reſolved in the Lord Comp- 
tons caſe 1O & 11 Eliz.Rot.5 g3. that a 
Formedon in diſcender was out of the 
ſtatute. 

It ſeemeth that the ſaid ſtatute of li- 
mitations 1s not only for to limit the 
time of writs, but to cut off and extin- 
guiſh the right, for that Stamf. prerog. 
Reg. 42. citeth Bratton & Britton,which 
ſay that if the King had right to any 
lands,and had furceaſed his time ſo long 
that it exceeded the time of limitation, 
ina writ of right his highneſs had ther- 
by loſt his right for ever. 

The preſcription which a copy- hold- 
er 15not in himſelf, or of the ſeifin of 


his anceſtors but in the Lord and 6 = 
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of the words of the ſtatute ; and the like 
law is of a preſcription by the inhabi- 
rants of a town. 

The lord doth neither ſeife nor claim 
his villain, nor his iſſues within Too 
years; ſo that a nativo habendo doth 
not lic againſt the iſſue of thg villain, 
becauſe of the ſaid Srat.of 32 of limita- 
tions : whether may the lord ſeile or 
not ? And it ſeemeth that he cannot, be- 
cauſe it is in favorem libertatis. 

The ſeifin of the donee was never tra- 
verſable, nor intended to be within 
the ancient ſtatutes of limitations : for 
the Formedon was given after the ma- 
king of the ſtatute of Weſtminſter the 
firſt 10.years,but el doubted hereof, 
Dy. f. 278. S. 2. 3. 

Cook in his Comment upon Littleton 
f. 114.6. faith that limitation as 1t 1s 
taken in law, is a certain time preſcri- 
bed by ſtatute ; within the which the 
demandant in the ation muſt prove 
himſelf or ſome of his anceſtors eiſed. 
And that in ancient time, the limitatt- 
on in a writ of right was from the time 
of H.1. and was therefore alleaged to 
N 3 be 
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be rempore H. ſeniors, Afterwards 
by the Statute of Merton, the limita- 
tion was from the time of Hemry the 
ſecond, and by the ſtatute of weſt. 
min/ter 1. the limitation was from 
the time of R. 1. which is the limitation 
that Lirzleton ſpeaketh of in his Booke 
of Tenures. And from the ſtatute of 
32. H.8. aforeſaid, doth not extend to 
a Formedon in diſcender, nor to the * 
fervices of Eſcuage, Homage, & Fealty, 
nor to any other ſervice, which by com- 
mon poſſibility may not be due within 
6c years,as to cover the Lords Hall;nor 
where theſeiſin isnot traverſable or if{u- 
able; nor any rent created by deed, or 
reſerved upon a particular Eſtate ; nor 
to any writ of right, of advowſon,qua- 
re imp.orAſſiſe of darrain preſentment; 
or any writ of right,of ward, or raviſh- 
ment of ward, cc. but they are left as 
they were before the ſaid ſtat. of 32, 
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